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Preface

This venture grew out of cooperative planning by the two sponsoring
organizations: the Harvard Law School Human Rights Program and
the World Peace Foundation. Our purpose was to bring together for a
discussion a small number of people who had given sustained thought
from different perspectives to the issues surrounding truth commis-
sions. The eighteen participants noted in the Annex came from eight
countries, most of which had used or might in the future contemplate
using truth commissions. Most participants were familiar through their
professional concerns with these commissions. A few were significantly
involved in their organization or operations.

The format and process for this meeting at Harvard Law School in
May 1996 followed the pattern of prior meetings arranged by the Hu-
man Rights Program. Edited readings on this subject were prepared
by Henry Steiner and distributed to all participants. No formal papers
were presented. The participants engaged in a roundtable discussion
about issues that were outlined in advance of the meeting. Three inter-
active sessions of three hours each explored these issues. Henry Steiner
then edited the transcript of these sessions and prepared this publica-
tion, with the exceptional assistance of Noel Calhoun, a Ph.D. candi-
date in the Department of Government at Harvard.

Each participant had the opportunity to review and correct a draft
of this publication, to be certain that its text accurately reflected the
views expressed during the discussions. The text considerably short-
ens the original transcript and occasionally revises the order of remarks,
in order to present a readable and cogent exchange of ideas.

The World Peace Foundation took responsibility for raising the nec-
essary funds for this meeting. The sponsors are grateful to the Carnegie
Commission on Preventing Deadly Conflict and the Carnegie Corpo-
ration for their generous support of the meeting and of this publica-
tion. We are also grateful to Professor Dennis Thompson, one of the
participants, for his insightful contributions to the planning and pro-
cesses of this meeting.

Robert Rotberg Henry ]J. Steiner
President Director of Harvard Law School
World Peace Foundation Human Rights Program
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Introduction
Henry J. Steiner

The cause of the Irish problem, suggested William Gladstone, is that
the Irish never forget, while the English never remember. Is there then
a golden mean, some “proper” degree of collective memory appropri-
ate for bearing in mind the cruelties and lessons of a troubled past,
while not so consuming as to stifle the possibilities of reconciliation
and growth? How might one imprint such a memory on a people’s or
state’s conscience? What kinds of institutions or processes would be
appropriate? What purposes might be served by a detailed recording
of gross abuses, not only for the collectivity but also for the individuals
involved as victims or perpetrators?

These are among the major themes informing the discussion of
truth commissions among eighteen participants that follows this in-
troduction. My purpose is to provide a framework for the discussion
by sketching some issues and features of these commissions.

In a brief fifteen years, “truth commission” has become a familiar
conception and institution for a state emerging from a period of gross
human rights abuses and debating how to deal with its recent past.
The term serves as the generic designation of a type of governmental
organ that is intended to construct a record of this tragic history, and
that has borne different titles in the many countries over several conti-
nents that have resorted to it. These commissions offer one among many
ways of responding to years of barbarism run rampant, of horrific hu-
man rights violations that occurred while countries were caught up in
racial, ethnic, class, and ideological conflict over justice and power.
They may be alternative or complementary to other national responses,
including the poles of amnesty and criminal prosecution.

The contemporary surge of truth commissions, and hence in schol-
arly writing about them, started in Argentina after the country’s de-
feat in the Falkland Islands war and the military’s related retreat from
political power. Other prominent examples of commissions that have
effectively completed their work include Chile and El Salvador. In some
countries such as Uruguay, commissions did not achieve a great deal.
In others such as Uganda, hampered by a lack of political will and
funds, they have been unable to complete their mission and issue a
report. Among the commissions functioning today, the most discussed
and—given the degree of reconstruction that will be necessary— po-
tentially the most significant for a country’s future operates in South



Africa. The work of hearing testimony continues actively in Sri Lanka.
The Guatemalan government and guerrilla leaders recently reached a
settlement to that bloody conflict and agreed on a truth commission of
such limited competence that it immediately became controversial.

The truth commission has been a protean organ, not only in the
many institutional forms it has assumed, but also in its varying mem-
bership, in the diverse functions that it serves, and in its range of pow-
ers, methods, and processes. Each country—as time progressed from
the early 1980’s to the present, with ever more precedents as guides—
has given its commission a distinctive architecture. The mandates im-
posed on commissions by executive or legislative measures could be
spread over many points along a spectrum moving from strong to weak
powers and functions.

Although the general purposes and methods of truth commissions
properly figure in a critical discussion of what they have achieved,
what rapidly becomes apparent is that concrete examples drawn from
different countries must inform abstract description. No architect of
these institutions has proceeded by deduction from general principles.
The effect of specific historical contexts on the kind of commission cre-
ated is inconcealable. Consider, for example, one important explana-
tion for the variations among commissions’ mandates. When the
military continues to hold considerable power as part of a negotiated
move toward civilian rule (as in Chile where it retained its commander,
the former political leader), severe constraints influence what a truth
commission may be empowered to do, or the possibility of prosecu-
tion of military personnel. The Argentinean transition following a mili-
tary disgrace enjoyed greater, though still limited, possibilities.

Commissions are official organs that are generally but not always
staffed by citizens. They are organized for a time certain and for the
specific purpose of examining through one or another method serious
violations of personal integrity. Frequently, victims of gross violations
testify before them, and alleged or confessed violators may testify as
well. Invariably, the commissions receive or gather evidence of viola-
tions committed by state actors, and in some instances also of viola-
tions by nonstate actors such as insurgent groups. The investigative
capacity given commissions has ranged from extensive staffs armed
with legal powers, to reliance principally on voluntary testimony that
may or may not be verified. Hearings have been both private and pub-
lic. The reports of proceedings—including graphic evidence of abuses,
sometimes the naming of victims and less frequently of perpetrators,



summaries and conclusions, on occasion recommended changes in state
institutions or structures—ultimately become public documents.

Even with respect to publication, the variations have been signifi-
cant. The Argentinean Nunca Mas report was widely distributed and
became a best seller. Chile’s president publicly apologized for the state
conduct revealed in that commission’s report, which was sent to each
named victim’s family. In Brazil the full report had limited circulation,
while a summary was given mass distribution. The German experi-
ment in truth telling that followed unification followed a unique path
(through a special authority) in opening East Germany’s secret police
files so that victims of abuse could determine their informers” names.

The historical analogies to today’s truth commissions range from
international commissions of inquiry to many forms of national inves-
tigative bodies. Nonetheless, in major respects we witness today an
institution that is distinctive: the number of countries utilizing it within
so brief a period, its popular appeal and powerful political effects, and
the ambitious scope of its work. These are not carefully bounded ini-
tiatives focusing on discrete events, or on discrete aspects of a polity
that have limited political significance. To the contrary, truth commis-
sions have addressed state conduct that raises the most politically and
morally sensitive issues facing the country as a whole.

Commission’s reports have implicated high reaches of state au-
thority in raw and systematic violations of law that claimed victims
into the many tens of thousands. This slaughter, rape, torture, impris-
onment, and disappearance of victims occurred in the setting of con-
suming conflicts, sometimes decades long, over a country’s basic nature
and structure: ethnic hierarchy or equality, military or democratic rule,
dictation or participation, repression or expression, mass murder or
the rule of law, concentration of wealth and power within a given elite
or broader distribution. These were events so pervasive and traumatic
in their effects as to place their stamp prominently on the entire history
of a period.

How can we understand the striking recourse to truth commis-
sions in recent years? Surely part of the answer lies in these institu-
tions’ relationship to the human rights movement that took root a half
century ago. Two considerations seem relevant.

First, governments have created these commissions principally at
the time of a state’s transition toward more participatory government
expressing ideals of democracy, power bounded by law, formal legal
equality, and social justice. Even when the moment of political change



has been non-violent—as in Chile where the structural and substan-
tive features of the change were discussed between an opposition and
a government, or in South Africa where those features were submitted
to the people for its approval—the term “transition” may understate
how radically the successor regime has departed from its predecessor
with respect to moral principle and political ideology.

Realization of (or at least the aspiration toward) fundamental
change appears to be an almost constant companion to the use of truth
commissions. A repressive regime succeeding as repressive a govern-
ment that it has ousted from power is unlikely to explore prior mis-
deeds that may be ideally suited to its own malign purposes. The
movement toward democratic rule and associated human rights in the
years since the Argentinean experiment has become more common in
a world informed by the powerful ideals of the international human
rights movement. Hence truth commissions have become more likely.

Second, the rules and principles drawn on by commissions in de-
termining what is relevant testimony, in reaching conclusions about
criminal conduct, or in making recommendations may be found di-
rectly in the international human rights movement. Or they may be
found in a state’s own internal law, a law that was violated by those
holding power in the prior period. Even when the latter is the case, the
impact on the national proceedings of such international norms (on
murder, torture, disappearances, repression, ethnic discrimination, and
so on) seems evident. South Africa offers a striking illustration of the
powerful effect on a state of the international system’s norms and pres-
sures. Indeed, the term “human rights” has figured as part of some
commissions’ titles.

This broader environment of basic human rights in which truth
commissions have operated has lifted their work above purely national
contexts, and to some extent transformed them into institutions serv-
ing the larger purpose of vindicating basic rights everywhere. Partly
for this reason, the states employing this institution have drawn con-
siderable international attention. The reports issuing from the com-
missions have come to figure among the standard documents of the
global human rights movement. The national and international are here
complexly intertwined.

Any assessment of truth commissions must involve comparisons
between them and other approaches toward dealing with a tragic pe-
riod of national history. At one extreme, a state may grant amnesty to
those who committed defined crimes—say, crimes with a political ob-
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jective—during a prior regime. At another, it may criminally prosecute
(as did Argentina) a limited number of leading figures who are viewed
as ultimately responsible. Despite recent and massive efforts in Ethio-
pia and Rwanda, in no instance has a new government succeeded in
prosecuting a large number of political figures and military or police
personnel involved in serious abuses. Surely the most dramatic and
widely known of contemporary efforts to prosecute involves the Inter-
national Criminal Tribunal in the Hague with respect to the conflicts in
the former Yugoslavia and Rwanda.

Except where barred by amnesty provisions, victims’ civil suits
for compensatory damages first become possible as the repression lifts.
The new government may develop a public program of systematic
compensation or restitution. It may make public apology without fresh
investigative proceedings—as, for example, the Czech and German
governments have done in a recent joint declaration bearing on stated
abuses during and after World War II. The so-called process of lustration
(purification) may by law dismiss people from or make them ineli-
gible for government or other positions because of their involvement
in the criticized conduct of the prior regime.

Truth commissions can stand apart from all these approaches to
dealing with the past, or they may be closely linked to one among them,
perhaps to amnesty or to prosecution. In South Africa, for example,
confession before a commission may lead to a grant of amnesty. Abun-
dant and often perplexing choice confronts a successor government,
although a choice that may be significantly constrained by political,
military, or other considerations.

Some possibilities and purposes of truth commissions are distinc-
tive to them; others characterize several of the alternative or comple-
mentary processes that have been noted. Consider these possible goals
or aspirations that bear on the choices that a state makes: reconcilia-
tion among different groups as the polity seeks partial closure of its
past in order to move beyond it, vindication of victims as their stories
are officially and publicly heard and recorded, the satisfaction of a larger
sense of justice through official acknowledgment and condemnation
of what has occurred, forgiveness by victims of the perpetrators of
crimes who have confessed to their actions, creation of a moral frame-
work for a different kind of society, and traditional aims of the crimi-
nal law such as retribution and general deterrence.

The discussion below is rich in analysis of and proposals about
truth commissions, both in general and in specific national and inter-
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national contexts. Rather than anticipate, let alone summarize the di-
verse views of the discussants, this introduction concludes by noting
the major issues that engage them.

1) Why should a state deal in some official way with its past? If it
selects the path of truth commissions, what assurance can it have that
major goals such as reconciliation among groups or catharsis for vic-
tims will be realized? For example, will the findings of a truth commis-
sion promote reconciliation without companion policies like
compensation? Can the goal of deterrence of massive violations of
human rights be realized through selective prosecutions of leaders, or
through the narratives of truth commissions? (Consider in this respect
the title, Nunca Mas, used for several reports of commissions.)

2) What criteria and conditions should lead a state to resort to a
truth commission rather than to alternative ways of dealing with the
past like prosecution or lustration?

3) Should commissions restrict themselves to recording facts de-
veloped through voluntary testimony or through investigative proce-
dures? Should they also engage in broader causal analysis, as by
advancing historical explanations of the sources of a conflict? Should a
report include recommendations of structural and substantive changes
in government with the purpose of avoiding mass recidivism?

4) Can such questions be answered in general, or will answers nec-
essarily depend on the particular close context for decision?

5) At what stage of a conflict can truth commissions best fulfill
their functions? Do commissions offer more risk than promise if insti-
tuted, for example, during the pendency of a violent conflict, or before
a political settlement has been achieved?

6) What powers should a commission be granted, such as subpoe-
nas to summon witnesses or obtain documents?

7) What formal processes should govern a commission? To what
extent should criteria of due process in criminal prosecutions inform
these commissions as well?

8) Can truth commissions of the kind that have developed over
recent years serve useful purposes not only for intrastate conflicts but
also in regional disputes that cross state lines or implicate several coun-
tries, as in the Middle East or Northern Ireland?

12
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Part One: |
Basic Purposes and Justifications

Henry Steiner (Chair)

The term “truth commission” itself spurs many thoughts. At one level,
it has an Orwellian ring. At another, we are drawn into debate over the
many meanings, over the very concept, of truth—into what a com-
mentator has called the “post-modernist black hole.” A recent article
on the subject was entitled “South Africa Looks for Truth.” I thought
of the words or concepts that different observers might substitute for
“truth”—historical facts, reconciliation, healing, acknowledgment, jus-
tice, respect, convenient memory, unifying narrative.

This first session is devoted to a discussion of basic purposes and
justifications of truth commissions, with references to such historical
experiences as the participants find useful. No doubt that discussion
will explore the ambiguities in the very nature of our subject.

[ have asked Bryan Hehir and Lawrence Weschler to launch our
discussion with some general observations.

Bryan Hehir

I would like to consider truth commissions in the context of interna-
tional relations, questioning whether and how they contribute to the
institutionalization of human rights.

Human rights legislation in international relations has moved
through three stages. The first stage entailed the founding of the United
Nations and the development of the International Bill of Rights. For
the first time, treaties established states’ international responsibility,
legal and political, for human rights violations committed by them
within their own territory against their own citizens. However, there
was little follow-through in the actual conduct of international rela-
tions, as opposed to theorizing about international law.

In the second stage of the 1970s, human rights were institutional-
ized, as states incorporated more of the responsibilities defined for them
in UN documents. Although the many failures can be criticized, at least
some states attempted to connect their policies with international
norms.

We are now in a third stage, the post-Cold War period, in which
the institutionalization of human rights faces new opportunities and
complexities. The challenge remains how to institutionalize human
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rights effectively, despite the anarchical setting of international poli-
tics.

We can examine truth commissions in relation to the institutional-
ization of human rights norms and practices from two perspectives:
within states and from the perspective of the international system. The
relevant literature stresses the first perspective by examining the role
of truth commissions within a domestic political and social context.
For example, truth commissions affect human rights within states by
extending the concern for their protection beyond the period of a state
of emergency that often accompanies massive violations. Frequently,
human rights violations slip off the agenda as a situation normalizes.
Truth commissions prevent this slippage by making demands on
people’s memories and by examining the psychology of violations. They
provide a “specification beyond the barricades” and help institution-
alize a historical record.

On the other hand, truth commissions can go only so far in these
respects, particularly in relation to the international system’s effort to
establish universal standards that can be enforced against states. Com-
missions face two kinds of limitations: constitutional and prudential.
Their constitutive documents generally authorize processes related to
the writing of a report, and nothing else. Moreover, political leaders
may prudentially limit their effects, as by choosing to reveal the truth
but not to prosecute human rights violators because of concern for dire
political consequences. In such respects, truth commissions flag the
important dilemmas concerning the enforcement of human rights in
general.

Lawrence Weschler

Over the ten years that I've been covering this issue, the complexion of
my thinking has changed every six months or so. Sometimes the change
is so radical that I don’t recognize my former self.

I would like to put forward a few touchstones to guide us in our
discussions—comments of four authors whose work resonates with
me. First, Milan Kundera wrote in The Book of Laughter and Forgetting:

The bloody massacre in Bangladesh quickly covered over the
memory of the Russian invasion of Czechoslovakia, the assassi-
nation of Allende drowned out the groans of Bangladesh, the war
in the Sinai Desert made people forget about Allende, the Cam-
bodian massacre made people forget about Sinai. And so on and
so forth, until ultimately everyone lets everything be forgotten.

14



Truth commissions constitute a protest action against this tendency.
Memory, however, is not that simple. We get the feeling that some places
in the world could use a bit of forgetting.

In Poland, in the years after World War II, people began to ask
how many Poles had actually perished in the war. They debated
whether five-and-a-half million or six million people had died. Some
concluded that since they could never know exactly, they should just
forget the issue and move on. The poet Zbigniew Herbert grappled
with this debate in a poem entitled Mr. Cogito on the Need for Precision,
in which he concludes, “and yet in these matters/accuracy is essen-
tial/we must not be wrong/even by a single one/ /we are despite ev-
erything / the guardians of our brothers/ /ignorance about those who
have disappeared/undermines the reality of the world.”” These are
wonderful lines. As a country democratizes, citizens look forward to
enjoying the rule of law and free assembly, but they want them to be
real, not founded on mass willed ignorance.

On the one hand, then, people strive for the greatest possible truth
about the past. On the other, I think of a short piece written in 1970 by
the poet W.S. Merwin, Unchopping a Tree.* He describes the step-by-
step process of how one would put back together a tree that has fallen
such that its leaves, twigs, nests and so on have all broken off. All “must
be gathered and attached once again to their respective places across
an endless painstaking process.” At last the scaffolding for reconstruc-
tion must be removed.

Finally, the moment arrives when the last sustaining piece is
removed and the tree stands again on its own . . . . You cannot
believe it will hold. How long will it stand there now? . .. You are
afraid the motion of the clouds will be enough to push it over.
What more can you do? What more can you do? There is nothing
more you can do. Others are waiting. Everything is going to have
to be put back.

What is spectacular to me in that passage is both the vivid imagi-
nation and the preposterousness of the project. A line in the last para-
graph speaks of “the first breeze that touches . . . the dead leaves” They
are still dead. Imagine the tremendous labor involved in putting a dead
tree back together. The author here is depicting action which does not
tend to life, action that does not move forward.

Finally, I want to draw on an essay written in 1945 by Maurice
Merleau-Ponty about the legacy of World War II, translated as The War
Has Tuaken Place.’ Merleau-Ponty writes about the paradox in trying to
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remember history, as by recording it. But meanings change, and efforts
to preserve history, to hold events and persons to where they were at a
given moment, may in the end serve less to preserve than to mark
passage and change. For example, we preserve the books and clothes
of a loved one who has died. But, “Once they were wearable and now
they are out of style and shabby. To keep them any longer would not
make the dead person live on. Quite the opposite—they date his death
all the more cruelly.”

The challenge is to combine Herbert and Merleau-Ponty. We must
not forget, but we must remember in a living way. Truth commissions
must be future oriented; they must make space for living.

Manouri Muttetuwegama

I want to express the depth of my response to these contributions. I
have heard thousands of cases from petitioners on the government
commission on which I serve that investigates disappearances in Sri
Lanka. People who had nowhere to tell their story for several years
have begun to shed their constraints. When they realize they have your
ear, they express their experiences vividly. They want to be able to re-
member in a living way, as Lawrence Weschler said.

We have had seventeen years of repression and violence between
Sinhalese and Tamils. The young people of today do not understand
what has happened. When I tell them or the media about the massa-
cres that have been carried out, they assume the massacres happened
in the northern part of the country in connection with the war between
the state and the Tamil Tigers. I insist that these things happened in the
south as well, among the Sinhalese factions. This does not comport
with their understanding of their own side’s behavior.

José Zalaquett

The political changes of recent years have brought new issues into the
human rights agenda. One of them concerns how to deal with past evil
deeds. The main question is: must this be done? It must be done not
because of a fixation with the past as such, but because the past can
influence society’s present and future.

Following a major breakdown of the rule of law and basic civic
values, a society must reconstruct its moral underpinnings. Truth com-
missions can be a part, perhaps the cornerstone, of such a process of
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moral reconstruction. I believe that they are most important when
crimes affecting values that are crucial to the character of the state have
been denied or remain unacknowledged. Governments usually deny
deeds that can never be justified, such as killings in custody, disap-
pearances, and torture. Such secret crimes must be unveiled.

I would like to draw the distinction between revealing the truth
about secret crimes and interpreting the political processes that led to
such situations. Interpreting and justifying are two different things.
One may attempt to explain how a society reached the point where the
likelihood of major crimes was greatly increased. But that doesn’t jus-
tify the crimes. The distinction between fact and interpretation has
become very important in the working of truth commissions. They
should concentrate largely on facts, which may be proved, whereas
differences about historical interpretation will always exist.

Charles Maier

How inclusive or emblematic can one truth be? Can a single narrative
work? José Zalaquett suggests that when a person disappears, is killed
in custody or tortured, that fact does not need interpretation. If that is
true, then just being able to summon a truth commission presupposes
a great deal of consensus building.

What exactly happens when people come before a truth commis-
sion with a fact they want acknowledged. Is there an historical sifting
of the fact? Does the fact speak for itself? Couldn’t the government
defend its actions by claiming that it was forced to act in a certain way
or that it had a vastly different perception of events?

José Zalaquett
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