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Since 2010, at least 35 states, along with other international actors including 

the International Committee of the Red Cross (ICRC) and the UN secretary­

general, have publicly recognized the problems of incendiary weapons.28 

In November 2017, CCW states parties engaged in particularly robust 

discussions when the topic became a separate agenda item at their annual 

meeting. Almost all of the 26 states that spoke expressed concerns about 

incendiary weapons, and the majority recommended CCW states parties take 

some action in response. 

At least nine states supported amending Protocollll. 2 9 For example, Costa Rica 

described ongoing use of incendiary weapons as an "alert" to evaluate and 

expand the scope of Protocol Ill. Austria said it "continues to see value in 

strengthening Protocollll,"3o while Chile promised to work with "like-minded 

States and civil society in order to bring about an effective prohibition of this 

type of weapon and to strengthen Protocollll."31 

At least 13 states called for further discussions on Protocol lilY For example, 

the Holy See urged "[a]n honest technical and legal review of the provisions."33 

Croatia stated, "[T]he time is right to discuss the relevance of standards set by 

Protocollll,"34 while the Philippines agreed that "review and reflection is timely 

and consistent with the objective of keeping the convention and its protocols 

relevant."Js 

Switzerland proposed an informal meeting of experts regarding Protocollll .36 

While this proposal was ultimately blocked by a few states parties, at least five 

states expressly supported it.J7 

28 Human Rights Watch and IH RC, An Overdue Review, p. 21. 

29 Argentina, Austria, Chile, Costa Rica, the Holy See, Jordan, Mexico, Panama, and Zambia. For these statements and 

all audio recordings referenced below, see UN Office at Geneva (UNOG), Meeting of High Con tracting Parties to the CCW, 

Geneva, November 23, 2017, https:/ /conf.unog.ch/digitalrecordings/# (accessed October 21, 2018) (audio recording). 

30 Statement of Austria, Meeting of High Contracting Parties to the CCW, Geneva, November 23, 2017, p. 1. 

31 Statement of Chile, Meetin g of High Contracting Parties to the CCW, Geneva, November 23, 2017 (audio recording). 

32 Argentina, Austria, Chile, Costa Rica, Croatia, the Holy See, Ireland, Mexico, New Zealand, Panama, the Philippines, 

Switzerland, and Zambia. See U NOG, Meeting of High Contracting Parties to the CCW, Geneva, November 23, 2017 

(audio recording). 

33 Statement of the Holy See, Meeting of High Contracting Parties to the CCW, Geneva, November 22, 2017, p. 2. 

34 Statement of Croatia, Meeting of High Contracting Parties to th e CCW, Geneva, November 23 , 2017, p. 1. 

35 Statement of the Philippines, Meeting of High Con tracting Parti es to the CCW, Geneva, November 23, 2017 (audio 

recording) . 

36 Switzerland proposed that the Meeting of High Contracting Parties decide "to convene an informal meeting of 

experts to discuss issues re lated to the universalization and implementation of the Protoco l Ill in light of the 

humanitarian concerns expressed." Statement of Switzerland, Meeting of High Contracting Parties to the CCW, Geneva, 

November 23, 2017 , p. 2 . 

3 7 Austria, Croatia , Ireland, Mexico, and New Zealand. See UNOG , Meeting of High Contracting Parties to the CCW, 

Geneva, November 23, 2017 (audio recording) . 
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At least 17 states plus the European Union condemned or expressed concerns 

about reports of recent and ongoing use of incendiary weapons in 

concentrations of civilians at the CCW's annual meeting in 2017.38 For example, 

Zambia "condemn[ed] in the strongest terms the use of incendiary weapons in 

populated areas regardless of the method of deployment."39 The United States 

said it was "deeply concerned over the continued reports of air-delivered 

incendiary weapons being used in areas near civilians,"4° while Ireland 

described such reports as "disturbing."41 

Final reports from CCW annual meetings, which are adopted by consensus, 

have noted concerns regarding incendiary weapons with increasing urgency 

since 2011.42 At the end of the CCW's 2017 Meeting of States Parties, the final 

report "condemned any use of incendiary weapons against civilians or civilian 

objects, and any other use incompatible with the relevant rules of international 

humanitarian law, including the provisions of Protocol Ill where applicable."43 

Myth #g: CCW states parties should not make Protocol /II a priority for discussion 

because attention would be better spent on tackling new issues than revisiting 

agreed-on protocols. 

Reality: CCW states parties should prioritize revisiting and strengthening 

Protocol Ill because the convention is intended to be a living document 

and states parties have not revisited Protocol Ill since it was adopted in 

1980. 

At the 2017 Meeting of States Parties, several CCW states parties remarked that 

a review of Protocol Ill was long overdue. While, in the words of Costa Rica, the 

CCW was designed to be "a convention that is dynamic and flexible,"44 Protocol 

Ill has remained static for almost four decades. 

38 Austria, Chile, Costa Rica, Croatia, Germany, the Holy See, Ireland, Jordan, Mexico, New Zealand, Panama, the 

Philippines, Sri Lanka, Switzerland, United Kingdom, United States, Zambia, and the European Union. Ibid. 

39 Statement of Zambia, Meeting of High Contractin g Parties to the CCW, Geneva, November 23, 2017 (audio recording) . 

40 Statement of th e Un ited States, Meeti ng of High Contracting Parties to the CCW, Geneva, November 23, 2017 (audio 

record ing). 

41 Statement of Ireland, Meeting of High Contracting Parties to the CCW, Geneva, November 23, 2017 (audio recording) . 

42 For more on the final reports' language on incend iary weapons, see Human Rights Wat ch and IH RC, An Overdue 

Review, p. 24. 

43 Meeting of the High Contract ing Parties to the CCW, Final Report, CCW / MSP / 2017/8, December 11, 2017, 

https:/ / www.unog.ch/8o2s6EDDoo6B8954/(httpAssets)/8A3BE6o2D1E4142CC12581E70054D0F4/ $file/ CCW_MHCP+2 

017 _FinalReport_Advan ce+Version+(Oo3LES.pdf (accessed November 12, 2018), para. 35· 

44 Statement of Costa Rica, Meeting of High Contract ing Parties to the CCW, Geneva, November 23, 2017 (audio 

recording) . 
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States parties have, by contrast, expanded and strengthened other elements of 

the convention and its three original protocols several times since adoption. 

States parties have amended Protocol II, added two new protocols, and 

expanded the scope of the convention to encompass non-international armed 

conflicts.4s 

Work on incendiary weapons need not distract from progress on lethal 

autonomous weapons systems because states parties to the CCW have 

demonstrated their ability to work on multiple issues at the same time. For 

example, while states parties were negotiating Protocol IV on blinding laser 

weapons in 1995, they were also amending Protocol II. In 2003, states parties 

both adopted Protocol Von explosive remnants of war and agreed to a political 

commitment on mines other than antipersonnel mines.46 

The evidence of ongoing use of incendiary weapons and growing calls for a 

response underscore the urgency of revisiting Protocol Ill. 

Myth #10: Amending Protocol /II will not have a significant impact. 

Reality: Closing the loopholes in Protocol Ill will better protect civilians 

by more strictly regulating states parties' use of incendiary weapons and 

by creating a more powerful norm against their use. 

A stronger protocol would bind states parties, meaning they could not lawfully 

engage in use that falls into the current loopholes. Eliminating ambiguity in 

Protocol Ill would also facilitate enforcement because with clearer rules, 

breaches are easier to recognize and condemn. 

Strengthening Protocol Ill could also influence the conduct of actors not bound 

by its provisions by increasing the stigma against incendiary weapons. 

Stigmatization has already contributed to changes in domestic policies. For 

example, growing opposition to incendiary weapons, at the international and 

national levels, helped pressure Israel, which is not party to Protocol Ill, to alter 

its policies on white phosphorus in 2013 in order to dramatically restrict use.47 

Stigmatization can also influence the conduct of non-state armed groups, 

especially those that seek to be viewed as responsible actors. 

45 United Nations Office at Geneva, "Convention on Conventional Weapons," 

https:/ /www .unog.ch/ 8o2s6EE6oos85943/ (http Pages) I 4Fo DEF093 B486o B4C12 5718ooo4BtB 30 ?0 pen Document, 

(accessed October 21, 2018) . 

46 1bid. 

47 " Israel: Strengthen White Phosphorus Phase·Out, " Human Rights Watch news release; Cohen, " I OF to Stop Using 

Shells with White Phosphorus in Populated Areas," Haaretz. 
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Annex I. Relevant Publications 

A series of reports published over the past decade by Human Rights Watch and the 

Harvard Law School International Human Rights Clinic (IHRC) examine the issue of 

incendiary weapons in more depth. Approaching the topic from a variety of angles, these 

reports make the case that existing international law is inadequate and should be 

strengthened. The reports also provide annual updates of the use of incendiary weapons 

and the evolution of government positions. 

To download the full reports, please visit: https:/ /goo.gl/yHJQC8 

An Overdue Review: Addressing Incendiary Weapons in the Contemporary Context 
November 2017 

This 30-page report examines how the outdated regulations of Protocol Ill reflect concerns 

about incendiary weapons use at the time of the protocol's negotiation. It argues that the law 

must evolve to respond to a changed military and political landscape. 

Time to Act against Incendiary Weapons 
December 2016 

This 32-page report highlights the urgency of action at the CCW's Fifth Review Conference and 

calls on states to set aside time to revisit Protocol Ill. 

From Condemnation to Concrete Action: A Five-Year Review of Incendiary Weapons 
November 2015 

This 27-page report analyzes the past five years of the incendiary weapons debate. It also 

discusses recent use of incendiary weapons in Syria and Ukraine, allegations of use in Libya 

and Yemen, and the evolution of national views on Protocol Ill. 

Incendiary Weapons: Recent Use and Growing Opposition 
November 2014 

This 16-page report details the latest harm caused by incendiary weapons in Syria and 

Ukraine while showing the influence of growing stigma on the practice of states, such as 

Israel. 

Syria's Use of Incendiary Weapons* 
November 2013 

This 25-page report documents new use of incendiary weapons in Syria and the civilian harm 

that resulted. 
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Government Positions on Protocol Ill on Incendiary Weapons 

November 2012 

This 18-page report updates an April2012 report on countries' views of Protocol Ill. 

Incendiary Weapons: Government Positions and Practices 

April 2012 

This 22-page report analyzes government statements on Protocol Ill and provides evidence of 

the use, production, and stockpiling of incendiary weapons, including white phosphorous. 

Q&A on Incendiary Weapons and CCW Protocol/// 

November 2011 

This 3-page Q&A defines incendiary weapons, describes the harms they cause, lays out the 

shortcomings of Protocol Ill, and offers ways to strengthen the law. 

Strengthening the Humanitarian Protections of Protocol/// on Incendiary Weapons 
August 2011 

This 15-page report urges state parties to discuss Protocol Ill at the CCW's Fourth Review 

Conference and proposes specific amendments to close its loopholes. The report argues that 

a blanket prohibition of incendiary munitions would most effectively protect civilians. 

The Human Suffering Caused by Incendiary Munitions 

March 2011 

This 16-page report details the horrific harms caused by incendiary weapons, including 

napalm and white phosphorous, and provides a history of use since states adopted Protocol 

Ill. 

The Need to Re-Visit Protocol /II on Incendiary Weapons 
November 2010 

This 10-page report introduces the inadequacies of Protocol Ill and calls on states parties to 

revisit the protocol. It also examines how the US reservation has exacerbated the protocol's 

shortcomings and hindered its ability to build norms. 

Rain of Fire: lsrael•s Unlawful Use of White Phosphorus in Gaza* 

March 2009 

This 71-page report, based on an in-depth field investigation, documents Israel's use of white 

phosphorus during its 2009 military operations in Gaza. 

*All rep orts publi shed jointly by Human Rights Watch a nd the IHR C unless denoted by an asterisk. 

13 HUMAN RIGHTS WATCH & IHRC I NOVEMBER 2018 




