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Tasamdndte
SahAicenSaamdlse

Lades and gentiermen, fiends, and com©adkes,

I 5B apol plep T nmeb kehee oy n ader O
deher te BEdwardA Smih ledee h 8¢ nmyWwd © Hmad

Law Schod s rather belsted. Nearly to decades ago, | wes
aocepedasadudertnte LLM.pr ogram. For weHaown
pde reasons, lwasdenied permissionioleave myoounty
andhencewesurebebatend lgpoogizeforthe deby.
Iwad kebke e qypoiny dtsekibterk
thosedyoumhoooniouedindiff aennaysiohebeaain
grugge of Souh Aia Tresr ugge agandt gparthed en
Jpyed nereiordl sty as hes ro aher rugeinte
wad A heawr esponshily now r esmtedodasd
SauhAlicarsioensure tretcbemooaosr edfr d duw ta
tees meaningiul dhange o pr otkabserEadtet
human rights are epedbytemiosdfourpr eviously
disempowered  men, women and chidren
ThetansiomaiionofSouth Altaardy Hes,demB
a huge and complex topc. BEveryone speaks of the “South
Aiican  miad?” h awey tere  hasbeenoneWewere a oy
i vidert conit wihout any gperert way aut Y e we
sucoeededttr  aughnegaisiedebdionsndmbngautafhe
mossouelr oy b te aady bakdp o te Afieen
National Congr ~ ess (ANC) — in particular Presdent Nekson
Mandela and then ANC pr estOvaT ambo.
htegtdtexeadbpemats Iwadiebinpat



some of the exuberance and enthusiasm thet the previously

exddedpeopeaiSouh Aica B oy, Athesameimene
shobinotiodoursshes Bleciorsconothingaboutatiy

e exig 0 te . For those who enpyed pivieges
duing the gparthed years, twes hoped et hese eediors
woudmarkiheendofthetransiommationpr oes Bu or toe

exduded by the aparthed regime—dened the right o voee,
—thepr  ooessdftarsiomeionhespstbegun Bedioswere
ayetssepimystintebeceeyy larfie

D = te s dApII9rdissheaeddiardimot
raherastebegming dfarocess diredicd tarsiomaion

whichmustiake place nouroournty.

Over amgtelegroydAcated]

Alhoughaparthed hasbeenbanished by ourconstiution
adr emovedfran or sae bok B bRy s o Mos

o ar pege d be n el cans Mos r emain
unemployed, marny unemployable because of the ef fadte
Banu education sysemthetr egedsyyr  emeforsuchalong
fime Theprocessdfemancpaionhesjustbegn

The gpathed Saie inouicaied a aulre of vioenee and

the opulence inwhich some few people ved and the poverty

and degracktion of milons produced bitemess and haired

Thsur estwessupr  esedtroughvidencenidedbythe

See aprd d who deleged s arder. Brutaizaion ard
dehumanization became the or derdiheday.



Thskegeoyafieashoh\WhiesandBeds ouindff aat
ways. ! Thepiegesdtegoatadsteare deeply embed-
ded. Those who enjoyed them duing the aparthed years
ooninue benpy most ofthose piieges ocay. Desdear
commimentiohuldanoriacalsocety, SohAEa remains

Oresepintreprocessdoer comingthelgaoydigoat
hedsbmeeardiiosrer eserghve dte popl
fon Weteied te idlios d te gated ader, o
ingtheamy, paiceand govermmentbur eaucacy. Degieaur
diotsduingmore ten o yeas texe iEUDs ae mt ¢
ereserahe haryevertisnatenoughsimdyodenge
e pasomrd Tre rduis dfte e ware desgned ©
senvegparthed Theyimbbedisvalues. Theydevelopedand
temptforwomen and people of color. Indeed notarlyradsm
but also the domination of men overwomenwere patdte
disatre .

Those atiiudes do nat disgpopear ovemnight Theyr eqre
sysenaic progams o bing about a dange of aulure ,a
drangedehosandatiucewinnteinsiLions Revasg
ter  ooess of dehumanization and br e eesime
Howmuchtime dependsonournewpr ogramsandthesuoccess
wihwhichweare abetoimpementthem

et - » I :
mert hes been 0 tandom the adminetation o jeice in
Sauh Alica. Duingthetime ofgparthed the Deparmentof
Jeewese fedively used o Implement it Opponeniswere
frequentybroughtbefore thecoutsandinvaribly convioed
andsenienoediplongpisonseniencesorexecuion Natnire -



quenty,  teDepatmeniollusiceves esponsbeiorensuing
tetapathedandrepr essvelnswere dafied enededand
enor  ced.Coutswere \itelyssy egpiedwihonepartsen-
ingthesocaledhomebnds whietheahersenvedthefomer

RepubicofSouih Afica(RSA). Thedkf genewesnataryin
the kind ard quely of sevies gven it o n e vay

e udredb  dgaseisEWHecousadohes e

tresadhrsaig Lsicenthe RSA werenmaryr espeds
near fswad saclr  dsthehomelandswere H gy m
ther oan and forced 1o operae wih nedequete and dfen

oudeiedr  esourcesandiechndogy. Treeddrepr eahe

ness—paiouiady nthe senoredhetons ofhe Depattment—
arinesbdoditelgimeyditeadminstainisd

Unfortiunately, eventocyweadundersevere Has
WhianessekiotansomiheSaiehevaryior cesurieashed
by pated tr esentoed forts. One much disaussed ex
ampesvidertaime,andihewidespreadper gin ta t b

g h &t ae hesbenpt o te gatad s fomthe
begming As our Tiuth and Recondiation Commission is

hebing people o undarsiand, ageris dfthe Saie themsahes
Uesiobeparicpeionnaimeamongeemenisaihepacen

the pest, peaple who dd metioious work for the aparthed

legme, e.envwhiecommiingabusesandidingpeope s

lecevedioromoions Thethescomeitanend Nevertheless is

legacy now undemines our ransiomative &f fos Fghig
aimesthushighonouragenda
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Tage avwadPatdn

Before  foousgonhetansomeiondhesioes,sem,
akeor evewsomedfthebr cadchangesthatwe have
impemented snce the end of apartherd.

Ox saig  pot  wes ebdos hA9A Sauh Alica
hed is 5 nonvace damonaic esdon in he aourniys
heay. We now have a naiional parflament consising oftwo
houses, aNaliordl Assambly and a Sereie. haonrestio the
por  egme, the Palament has developed ademoaratic and
paricey alure . It isafa ayfromihealwhiepadament
tet eded befre 1994. Duing goarthed, the parament
obsenved only superfical demoaracy. Al committees were
deredbyrer esrisves die mepily patyand dosedo
teplitsr anc thet we who fought for mejory re
changed that tradiion by gpening commitiees © the pubc,
makngtherpr ocedures tagear eatadd  Egdepd

Gapariesthegppoiuntytoepponicommiieechais\We a0
dramaticaly changed the gender balanoe, ensuing thet ane-
th rdddMviPsate ANC are women.

Anaher impotart  change hes been the devouion  of power
fromieraiordiohepr oitd bd  Leghres havebeen
ebedheechdterrepr ovinees deined in e Inim
Gorsluimiheachdhoselgitr e agetitd ddlIANC
Eresiesae women and the open democratic culiure
esahidedatersordbdhesheenr giaed

Tresameb te & te bd kA wee wehed te idee
ebdorstrbcd s Tressnpat i, have empow-

gedawhdenewdsassdfpr evodydeenfandiseddizes
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Men and women, some of whom cannot r ead or wie, now
savecnbcaloounds dedingrretiersr g b bd &
s adammiess Thee 5 ald D ban  Coud  membes hae
paddresshousg matiers weter, el SresHiaes
and swimming pools — which of course are nnesatn
Bakar &5

hackicnwer ecently completed awidkely partcpeioy
[racessiodevelopihepemmeanenicorstiuionForthepestino
and a haf years, we have been gperating under the Iniim
Cosiuin tepr oot of negoiiaiion among polical per-
ties 2 Asareadtdsregedreirewea gedtete
heimCarsiuionddnaterpyhelegimecydfacondi -
tiondeveloped and adopted by ademocraticaly elected bodly.
The Ineim CorsiiLiion esebished a Corstiuiondl Assem-
by, composed of dl members of Pafament sting iogether,
adrequred te Assamblytodatapermanent Constiution
wihntnoyeas tasobeddonnasaiesobindnggenerd
pindpes owhichthe new Constiution hed i conform, and
derged the new CorsiiLiordl Cout wih te sk o cafig
complancewihthosepingdes Theresuthesbeentnoyears
dreraderized by inensve retiondl debekes as wel as some
irtid ressneiorsooaticaionbyteCondiLiorelCout
whtheveriugly carfiedhe Carsliionbien 1996 3 Now
we hae a truy Souh Afican Corsfiuion r ey ad
eorsebtepeordaeacaEsdSouh Aficanhs:
oy, neebadagiaos
whchgosemmentis corsiivied knolongerrequresa o+
emmentof Natonal Uniy.” Underthe nieim CorstiLion,
ary polical party enjoying a ceriain minimum per ceriegedt

12



Sppathedierghiobepatoiheeeaivediecuny.

The Naional Party (\P) and the Inatha Fr eedom Party (FP)
bathpericiatedintheNational UnityGovernment TheNPof
F.W.deKiekwihdrewat the ime the new Corstittionwes

fatied, becae t cod Mt acogt nmeply  deddn mEdg N
tectiret 4TheP  remainsihgovemment Buwihthenext

elediors, ts beet cded ‘Coemmet o Naiod Uiy W
comebanendandthemapiywlraetegtioiomte

eeie dihecounty. Trepr  ocess admnaing nthe new
Corsiiution demonstraies the siepy-step gpproech thetwe
haedenbaneamgalyruentecuny.

TreCodiirdCautadd
Incepercert Medhansms

W emadeonefundamenial cdhangeothe psice sysiemof
the countty: the estbishment of a Consiiuional Court The
CoutadsasidabirandCarslLiordimetasind o
ghearreamenicheBloRgshher elsr  egime
tee wes o Bl of Rgs and no cout wih auhaly ©
oer e te bjHre Bu te cus ®©ed by te goated
sysem edediheconidencedithemeiorty ofepopuiaion
necessaybadasatiasateCodilin \We thusopied
o te Br gpean modd of a Corsiitiional Court, wih a
rumber diudges seededfomousde e eding udcary,
dig fr an edadd but bed 8m h addion ke te
Eurgpean mode!, cours now ceriy consiiuional quesions
d redyote Coduird Cautrird dgoodm ha
ety shat ime the Consiiuiondl Court hes esiatisned an

13



eniber  epuiation for independence and wisdom. Ithes &

leady begun O gve new dr ednojigr udence in our
country. S

Ourexperiencewihthe Constiuional Courtpr omptedus
pstihpecearen o ure  Trecapees
the Judiaal Senvioes Commission. Duingthe gparthedyears,
ajudcelapponimeniswere il Jues wereapponied
by te PrestentandheMinseradusiceNow, d adbs
mustber  ecommended by the Judicial Service Commission,
oresing of15-17ppersons ndLongLobes wers pere:
mentarens and even atede unonst. ®Trer esthesbeena
permanentend o paliical apponimerns.

IhadtioniotheCout heCondiLionesabisedinde
pendent mechanisms intended to guard apgtedased

power, makeasance andvioationsofhumaniighis. Themost

romnentare the Human Rights Commission and the Public

Praedo. TheCommissioniscomposedoftenCommissioners,

vy seemearans thesalr oad mandate, exensive
ponersafnvestgaionancifeaLihoyiobingr ooeedngs
n out onbdd o awonged novidd o gap h adin
Bdu cedwihpr  omaing r  esped for human rights and

monioingheinmpemenaiondhe BloFRgs induding

economic, sodal and culud righis, by goverment mins-

tries 7 ThePUdcPr aatrhester ole of ombudsman, with
pimayr  espongdllyiormonioingandpr eveniing maliea:
sanceandabuseofponer. BohrdLisae independentof
the govemmentand beneitrom exiensive poners ofinvesk

gdin hesebisinghetnobodes wedrewfam inema-
rHepaee amoedlegebionnpaementandae

aedtenscessayinfesr udure .
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More recenly,we putino place a Gender Eouigily Com-
missonwhichhasheenenr wsedwihersungtretspsare
denop omoe gender equialty. The Commission works
trough such methods as monitoring and commenting on
bgHnbeare thet gender concars are adr esed For
eame duing the corsiiuiondl negoieiions there wes a
meior delete on the question of indigenous law thet wes of
particuar concemiowamen. Many socaled redkionallead
esa  gedtateBdRyssodmtbegyiaed
Butourwomen'sor ganzaionswere asoquieponeatu per-
oAy te ANCwomen'sleague. Theywouldhavenonedfit
Ulimatelyt wesay  edtetteBdRgr umps every-
tigee

Nevertheless, the Corsliuiion does leave an imporiarnt
peceforindigenousiawandtheaf fimeiondSouh A
dverse and fomery repressed communiies. kpr ovkes o
tes  edtionofanindependentcommissonforte pr omotion
andpr - cedondtedsdaludr egousading 5
Qugesoa egieauniedoounty. Athesametimeweare
aware teweaea people who speak many languages, enoy
dff eeolbresadadedf gat relgonsThsoonis
snsdesyediopr ovide a platior for people who speak
dff eent bnguages and pradice dff gatalresadre li-
gos lsmedreremisdesgredbgveiovaied g aupsthe
gapaiunty 1o ke those s necesssay o [ omote such
lenguiages, aulLr esatreljrs

The quesion of language alone wel demonstraies the
diemmeas that we face. Our Constiution makes pr odAntr
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ebend  fod brgueges. Many peopke, ndudng corstir
reepaspdelnatsBUiousinesanecessayat

o beraion. Duing aparher], here were o of filln
quages, Engish and Alikaans, both afwhich were imposed
troughcolonialandaparthedddomination. Oumewpeathisan

epensvepr  gposion buwhetdlemaiive ddwe have? Re-

tanng Bgeh ad Allears as e 3o e rgueges

woud have meant mainiaining a pindple of aparthed. The
anydherchocewouidhavelbeenanatiray ssedionfro m

among the indigenous languages. Wewere oy eparediodo
te

Tarstmetndte leSeam

Trer estderiwoadaehdyeassacdliod
framework of mechanisms and procedures thetshouderele
d ar pgk b paigeEe n te pdd adpl B d te
county. Hopely, t wW hp b reessteadre d \idae
bygvingpeopledhermeansiomekethervoicesheard. Wi th
tetinmind InoviumitourT elomnstetspedicalyconoen
the Jusice Deparimertandhesicesysemingenerd
usedberioree andimpemertunistiews Asa department
eoakbrheachrsaondousiphyedacical
10e in uphading the lecely of many aparthed lans, and
ensung thet the opponents of gparthed were taed
imprisoned. Ths reiualy af feoed pube peragn dfte
OepartmentTo  hemgaiydSouh Alricanswhowere osd
vantiaged by aparthed, it became the very embodimen of

16



oppr esson Thusamgjordnalengedithenewgovermmenthas
bebre  strudure and transiom the depatmentinor (4510)
ensre awiom S&Sem o jsie  te guaness eqd prasc
tn

Oredteidsgswesboonsdbeteccengat

heidbased departmenisinb one Department of Jusice. 8Trs
ook paceonOdober 1, 1994. ThenewDeparimentconsisisof

agdf d gy admaely13900peogen>40sUboff fss aound
the country. The Mission of the Department, which hes been

lesdor eltteravaodiuiordader, drsn

m Ebsh admaien h te it o te Codlin ad
trough a demodraic pr oessdtarsomein akgi

meeadminstaionaLsioewhichisef et aesdh
acoouniake, ustand user fodyss weasrepr e

n  Bxer ase and pefom adminstative powers, duiies and
s h andfat af fde adtage  entman

retewlersre thetmechansmsare aneysinpbced
SejHE
= Incoporate and expand communily paricipaiion in the
admreandjse
Oea udr ey ementiortansioming the adminsta:
tndjdesba egeassemtatnaaiyr ebsad
ook D te dvady o ar erre sy, hitsdo

eresrie dt Mreow, te aesd reire d te Be
sysemhaslongbeendharacerized by unequal accessolegdl

senvoes Thus anedrelengedithetransiomaionprooesshes

beenatarly b mele indiuions dfjusice acoounate, ot

17



aaeseanddf aHroddordasTrs b

tivereqre s aeaveandinnovaiveappr oachestonarcs g
Lordr eloms. Courts need b dhange therr imege and be-

come user fiendly. Attre sameime, the Departmentsinie
drudireshaehediobeevalsiedwihavenbinressg

therr capedies b meat the drelenges dfhe new dermoaaic

ader.

Rexr emHiaessad
AcourdynteCans

e dredd theJudce SevioesCommissnagrest
imovaion ButiappiesonlyiotheHohCous anddoesnat
diedt the Magsrates Courts thet hande the ovewheiming
meaty of aimindl and oM dspuies. Under the gperhed
Egime, megisiateswere tresedasasaverswihnonedt
thetappngsafjdcalindependence. kgoeswihoutsaying
ethevestmgoiywere whe

hhebamonbsdter egmealawwaspassed, ganing

puiative ndependence bothe Magstraies under the conro | o

aMagstrates Commission composed exir elydfigopaneesdt
tefomerr egreThed  Biwesopr aed the megeiaies
fomayef fos b dedy te megday adb a6
pDataebrer eseniaiveness. We haer ecenly passed
BN D gee anelr gedMagstratesCommission,mod-
eld aong ines amir o he Judddl Services Cammission,
thetwlsupensethemegstacyandinaure ishdependence
fromanypdicalainaiy. TheMagstratesCommissontobe
gpponied nthe comingmonihswir eldourpopusion

18



Thepr doemarey esmbhveness B asade aoaeta we
e troughoutthesystem. Wedo nobelevenquoas Raher
we view the conoept morelroadly. EghiyAdepercatdor
popuinistedk Y g tees  mooebddEr OSe0LiY.
W erenatsaying85%ecfounprosecuosmustiebiadc amply
tatepy osecution department must be br cedyreresena
tve to command a measure of lgimecy and conicence.
Whethertheavertuatigures LB Ereeat
competence. There  aremanymegsiaes pdaaof fsad
ahers,whoare verygood natedhnical sense, butwhoknow
nothingabouthumanrights. They knownathingabouthuman
\eles h Bd, tey hae usd ter ethid eqate D
enreegpathad

ThosewhohaveerjoyedpiMegeoverteyearsheiLialy
sSressmeiandef (45072 Buvneare  tyngomekeouraouts
serdivebhumennesdsandthedgniydipecpe Thsisan

essenial eement when considering sanderds or gt
ment. We  have found that those Blads whom we have ap-
poredasmegsiaeshavelr oughtaboutgr esieraonicence
communiies are hepper.  Asareadtaes Esedayo
dethe Bwnpdizens onnhands Thus, iedhnical compe-

e dre dss a ressaly  elene HER F weaee &
aess D jeEE it myma maler 0 muhta h ae a adher
Iegpedhenewpegpedononontavetheted ncalexpatse

dtepr eteoess
Ths b nat © say tat we have goponied unqusiied
peapke, but rather people wih ouilicailons as wyears who
bk e eqaence tet e porbwv pr everted hem fro m

19



obtaining. We shoudntpurshthemfortisbdk houghwe
musttake measuresb aare tatheydeveopheepaience
The Megstraies Commissonwdigker eqoredyoan
ingmegstatesioundersandhevalues afthe new Constiuk
in adb bdbne te goakesd s o te indvidd wih
theneedomananbwand arder.

W ehavesuoceededoverthepestivoandonehelyearsn
gppaning rge numbars of megetaies rom communities
et werepr eviously underrepr esernied h adamaic bresk
wihthepest henewdgfimegaiaied Joharmeshurg Souh
A gesidy s bed< ThedeimegetaedDubens
bk TreddE megdee o Pot Habeh B btk Andnthe
heatarddf Afikaner  dom,Boemionien thechiefmegisiaie
siodaybiadkWhetusediobeanexdusivelywhieHohCourt
isi roreasingly becoming repr exrdie Ste Al 1A 22
Blacks have been appointed as permanent udges of what we
d te QpereCus h atin o te i€ e n Heqy,
the Chief Judge s ko biedk We have Lt apponied lsmee!
Mohammed to head the Appeals Courtin Bloemfonten.

W eaobetey doemdfaredingacoounistdlyinor

oousPerhgpstsr obemoonr  asaharaouniiesaswel
Hawdoyoumake courtsaccouniablie?inSouth An 4 B
teebro sereedfacnounishly, andno body drer ged with
invesigeting coplrs. Asar et tepicsatsavet
rumberadcompinisioheMinserausice Toadonhem,

however, wold ardlie pdc e exr Oetk o te

Megsstrates Commisson Wl be 10 areate a medhansm for

complaints.We hopethatthismechansmwilpermitmembers

diteputcopatised ad.
ihtheneimwehavegoenedourcoutsiotepudc.On

20



March7,1997,nceaaiondiinemeiorel W/ omen’'s Day we
hed an gpen day at d our Magetaies Couts. ° Wenid
women'sgr - ayshdbEaressogpbautinbrge num-
bers, where they adoressed megtrates and prosecuiors wih

legerd 10 BsUes such as videnoe against women Again, on
March 22 — previously known as Sharpesviie Day, butnov
ceyaedas Sauin African Human Rights Day — we opened

teaus tsire badt essoonansr edgodben
Megstraies, prosecuiors and cout parsod BEered b he

Esnere  tresiedbelorethecouts andhovooutsaoudar e
condiionsnwhichvidims ohviolence—womenandchidren

— ey wihoutfeer o dsgace Thr ough such inieradion
among NGOs, women'sor  ganzaionsandahers,wehopeto
Sspsrselfeel

Ancherrsilion tretwe inheied fom the aparthed
yeasster csecuion authory. Eachpr ovincehessuchan
authory headed by an Attomey Generdl, al of whom were
gppoainied duing the gpathed r e Aae  whemaes
mostare  Afikaner. Saldre thecemonaicgedosthe
apartheld govemment r wshed gty ough pariament

0 male thee Atiomeys General independent, beyond the
ieach ofthe newly eecied govemment Threwsaystheyare

accouniable o parfament, butno medhanisms are C resdiir
thetacoourictly. Asaraafte Attomeys Gererdarear-
ieniyacoounizbetoroore.

W eaenowpr  amainglegseioniodangetisslaion
but wihout der oy fom the pingde of prosecuiod
independence. Thechoiceafwhomtoprasecuteandwhenwd
emaninthe hands ofthe prosecuing authoiy. We haeno
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e etihnekligBivwe dbiedba ekadte
reiondl prosecuioie sysem, athe heed dfwhichwi bea

reforeldredoraipudoy oseodions. Theaure n Attomeys
Gergdwibe knoanasdr ennsapudcpr osecutionand
Wl be acoourile o e reiord o ecor n many ways.

Poicy metiers Wl heve © be determined by the neiioral
dredr n aosda wh te Msr o Jeie Tt meylbe
e cddespdd il ence n some oounties though
perhgps ot the Unied Stakes). Our belef, honever, i stlet
exedrepr eseriaives ofthe people shoud dedde onpoky,
notanuneleded proseour.

Arecentcasedemonstratestheawkwer dressatecurat
e Som e e e, te guesn dfte desh
penally came before the CorsiiLiiordl Cout The ANC had
consisientyopposedcapiapunshment Whenthecasear 6:]
theGovermmentiookineposiionthet,indeed, capialpurish
Corgiuion. But the Atiomeys General took an oppasing
postion We foudousahesntresiange siuaioninwhich
treMioneys Geed regressiy te S8 aged or aos
tuionally and the duly eleded govemment briefed counsel

whichar  guedihegpposie Neverheless cupr Qqposedegeer
i remansconr  oversAlandisgaposed natsupig, by
the Atiomeys General themselves.

hard  ttohrgrer esenbiveness b the coutswe

haeanir oduoed asysem of by assessas inthe Megs

s CGus I B aedit D it oducecommuniyparticipa

et eadyhehedibareselegiimecyandiodevelp
anundersiandngncommunibescfther dedcouts\We view
tsasanesad seponerdsr eegyteaired \D
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dyuies

W e re aso seeldng new aopr ceches b famly dgouies.
Unitil now, matimonialandrebed metierswere heerdinour
high couts making use dfthe same adversarial apr cechtret
sahamarkaiouiegalssem\ie bbe ta famy ndES
shoudbehandeddiff gal, tamehodsdoondaionand
medaionshoudbe used, asswd aseffatsatcounsging We
hae edided apt pod o Bmy ocous n Jdaresug

Cape T own and Durban. Utimately,we hopetettsr at
wil reat h te it odudiondalamiyooutsysemty ough-
autheocounty.

W e have dameicaly r efomed the Souih Alrican Law
Commission, the body of technical expertswhose r dewesD

ez charddattebnsdtegpatadste Fateis
ime theLawCommissonisatiendngiometiersofconcemio

heaveregedizensaihecounty. Oredthemostimporarnt

exampes i the question of harmonizing South Afiican law

with indigenous law. tsa hoeeapse We have ased

PraessorN.Nhgpo,rom the Unversty ofCape T omanda

lecoghized expert on customary lawp seew esdentcom:
W ehave ased the Commissonblook at the quesion of

\videnceagainstwomenandchidr enlthespubishedapeper

ondomesticvioenceandsuggestedoeriainamendmentstoour
Bwibdedwihsuch metiers. intierms afgovemnment poky,
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we have aooeded 1 a number of iniemational convenions,
induding the Converiion onthe Righis dfthe Chid and the
Conventionanthe Bimination of AlFarms of Disaiminaiion
Against W omen. We areapalybteBggdsdiosad

have st up reiordl proganms of adion bah inr et o
women and chidre n A number of Sepshave a eady been
denbimpementtheprovisonsdftheconventionsiowhich
lhaer e
The TuhadRecordan Canmsan

At the momert the raion s voved nte pr aesd
eqpoagiheaimesdinegpatedeaandsesedgapainio
lecodein h 196, we r amoied the legsiaion and ent
gegednapr oosstetdoheesaidmenioheTr uthand
Recondiiation Commission. Our Commissonisdiff gertthen
aydet uth commisson in thet i combines the amnesly
process wih he search bt  uhhadnisavim
crred proes wh ged podos o vdvs h o te Bw ?
Fre, ourcommissonwesesiabisheditr aughlegeltionby
ademocratically eected government and natimposed by the
Prestentarany iniemaionelbody hesbenavaypatt
peloypr O

Oredter essonsiorthe suoessofthe Commissontus
fradirteaputtatapsksntelr oad-based
dsousson et preceded the legion We had a number of

semnas n Souh Alicab dsoss e esbidment e
Commission; we faced the question ofwhywe could nathave
Nuremberg tpetebnSah AicaWe  terwmentbPak:
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ment wherewe  facedavigr ous debate. Pariameniary com+
mitees held pubic hearings nwhchhumenighis organiza:

iorspaijeedaciey. The paridpaionddnaterdwih

the formuition ofthe law. Under the bwy, teRr esdentwes
authorized to gopointthe commissoners in consuliaionwih

tecad seed tePr estent deaded upona pr aEsd
puidc paridpaion n e nomineiion [ s Hestpa
seedioncommiieethatiocknominaionsrom pubicar gt
zaiions. Thecommiteepr eseniedhePr eght wh adat B
from which he made the appointments.

The Commsamisefhes pusuediswokinaspitof
opennessandtranspar ency. Essrdyddheheainsae
been pubc. Ben e AmnestyCommittee, whichevaluatesthe
daims foramnesly by thase who commitied abuses, has held
publcheangs

The overd acoepance of the Tiuh and Recondision
ppetory andltransper eroelesisnestplecedyard
By asecutions. The Commissionhas br cedinesigp
e pones engbdingi, foreampe, O spoea winessss  ad
equre  produdionofinformation. Wi thregaed © proseiios,
manypeopemisiakenybdevetattheyare ed.od Thets
notso. Thetwocomplementeachother. Thetresdr s
in ges Bh D te reqr ementiocomeforward ad dsdose
tet  unhThere havebeenpr  eaios Andthere  haean
been applications for amnesly. Amnesly is not auiomatic but
faherdependsonthepdiicalraiuredt teaimefrwhchi
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ssoghtadtewiyessdte apiatodatsed
evart dels. Same applcaions for amnesly have been
iefused nanyevent;hosewhodidnotapplybyMay 10,1997
haveloreiedheri togopyioranmesy.

OmePr eain

Lesly, we have been devoing consderable ime o the
developmentofanationalaimepr eeon  daey. As | ssd
atheousstvioertaime houghannimeeeemantdine
gparthed regime, dd nat dsgppear wih is conduson. For

essasfrautrt rovtr  esiens the imege ofthe new
Souh Aica adbks eady © adee te arbios ges ta
wehaesgioraussves nr esponse, we have developed a
n te heay of aur aounty. t8 mapr eyteoe ticd
doaumen, but a pracical poragram wih Strategies 0 cortro I
amentheneariemand hopelUly, topeat t h te fue .
There aepstuder 0 reiordr ogams,andinr egaad
eachthere salead depatiment—poce nregped of some,
jeeaar edorelsaniEsinr espettdfahas Theeepro -
gamsare already beingimpemenied soastoensure ote
idireteSah Alcafsaimemasseeichess
Codlsmn

Aslhaetiedioindcae napeioddiinoandanehef

treeyeaswehaetenakbrge numberdfsigpsiobegn

0demooaize oursodely fam opoboiomandib by the
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besstristarsiomeion hhemecayouoorinuebhesr

striesaipenidoodandaf fBgYou maybepr  eseniedwih
thebathweter, thoughvery selomisyouratieniondannio

the beby thetwesbomandisnovgr oning.

There 5 by & edyg Benmaks aee pobems
Buthowthepr ademisperceveddependsioabroe degreen
how you view the miack isef | condude wih a par of
anecdoies tetlgraie the demmes we face because dfte

uesswehavethusteradieved

There haebeenr egusddesntehgisnar
county.  Hundr eds ofwomen and chidrenare waiing hours
adhousoler e Trelr e { & apodemwehaveD
addr ess. But these women and chidren have come © the
hogassecaseforteidimenauteny, freemecdical
Geesshdtren utasordpr egnant women and
fralbdaigmahas Thusterehesbenasrged pegoe
gargoaurhogiss

Some et tet e AN s b derge s Bite
MriseraHedhwhohesbeenhighyaiidizedintepre s
ddnatsuooumb.Shesadourhospiakssralbegpenandthere

debefee medcalcaresgromised Sherecognizeditetthe
[rabemweshpatonedfeducaionandinpartonedfaccess

opimay care . | nresporee, she hes nvesied nneaty one

hundred pimaycare  diddr oughoutthe courtry, maryn
peceswhere o Bdes previousyexised Nowtheminsty

i encouraging pecpe 0 take advantage of pimary heath

e seddghebnhogiss

Atrebaded cainzsndted Hons et
A s -0ds muet be admited © schodl The r ests
overc rondng andangy teachers, fr wraedyteino eased

wok bed Bu tee B ade, oebded rely —fr te i
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imenheay, ek ser-dsaebedrgfom fre e
compulsory education.
These accomplishments are not inoonsokrale. But we
et itikanb hebebwiid
weshomin Api 1994 sweldng Tharkyou

Endnotes

1 hkegongwihthe Souh Alicanusage, ' BadK'r (5550]
membarsdfal‘desslied races’ under aparthed indud-
ingSouh Aficansdfindenarmiediaceoigis.

2 ThehieimCorsiLiion, AA200001993 camenoeff e
Al 27 199 te 18 dy O te 19 &dos Tre rew
CorsiiLiion, which was adopied by the Constiviional
Assembly on May 8, 1996, and subsequently modified to

meetthe aoncems ofthe CanstiLiionel Court, ook eff et
begnning on Felr uay 4, 1997. Some r odrsdte
Govemment of National Unity r emennegd Bt A
Kokicee]

3 Catficsiondte Casiionaithe Repudc of Sauh
Aliica 1996, CCT 2396 (6 Septermber 1996) (t edya-
e aftes ofte det Corsluion uder re s o
Afe71dtehemCarsiuim) Galcaindte
Amended Constitiition 1996, CCT 37/96 (4 December1996)
(caryingthe amended corsiiLiion).

4 |tisirac bease te ANCheveriakesdedsionsmer & by
mgaiy Voie. | have been a member of ANC Executive

Commieesceisinogpionin 190andherehesnever

beenasinge oocasonwhendedsons have beentakenby

wieThee  aehugedebaesanddif gencesamongus.But
ulimeaigly, we aneys menege o anve at a deason by

ooserss.Per hgsteshpatd eoteakredte

ANC — iis alindusive approach — and of course, the
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ledershp of aur prestiert Buteven n cabinetwe have
adnaystiedbatveatdedsonsnthesamevay.
Forexanple, the court dedared captal and corpora pune
shment © be unoorsiLiondl Sev. Makwanyane ad
anoher,  CCT3AEINEI9N)199BRF)SA B1CChed
tet\vaiospr esumpions of our aimindl pr ocedure are
ucorsiviordl S eg , Suzumaadahers, CCTE46
A1} 1B6ASAR(CO) hetiheteveryaoLsed
pasnhestergtonomein tegtbacesste
dodesdtep asecution, and many r ek R
Souh  Alica, a bed, et hes been a dameic devdp-
ment

Corsiiion of the Repubc of Sauh A Akl
(Apponiment of Juddal Off iddg), Atk 178 AdH
Senvices Commission).

Id , Ait. 184 (Functions of the Human Rights Comimission)

and the Human Rights Commission AdNo.SAT19A)

Therewere  sepaaiedepatmentsioreachaihetenthome-
bras’arpuisivelyindependentsiaies naddioniothe

RSA.

TheHoobyisdfs oaehraiedonMerd B

SeePr  amoiion of National Unity and Recondiation Ad
Ad No Ad 1965 n mhr |, Cheper 5 (Repaaions ad
ReretaionafV de)



