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Preface

The Harvard Law School Human Rights Program and Hu-
man Rights Internet held a retreat for human rights
activists associated with non-governmental human rights
organizations (NGOs). The retreat explored the con-
tributions, dilemmas, failures and prospects of NGOs as
part of the post-World War II human rights movement.
It took place in Greece, on the island of Crete, from June 5-10,
1989. The thirty-two participants came from twenty-one
countries. They were associated with twenty-five NGOs and
several academic institutions.

Three organizers were responsible for the retreat: the heads
of the two sponsoring institutions—Henry Steiner, Professor
and Director of the Human Rights Program at Harvard Law
School, and Laurie Wiseberg, Executive Director of Human
Rights Internet—and Philip Alston, Professor and Director of
the Centre for International and Public Law at Australian
National University. Kenneth Anderson, a lawyer active in
human rights work, participated as coordinator in the plan-
ning and administration of the retreat. Dr. Michael Lawler, an
expert in group discussions and interaction, contributed as a
consultant to the planning and organization of the retreat.

The retreat’s expenses were met by contributions from
several institutions. The Marangopoulos Human Rights
Foundation (Athens) arranged for the retreat to be held at
the isolated site of the Orthodox Academy of Crete. Institutions
from five additional countries granted the necessary funds:
DANIDA (Denmark), Misereor (Federal Republic of Germany),
NOVIB (Netherlands), SIDA (Sweden), the Ford Foundation
(USA), and the Norman and Rosita Winston Foundation (USA).
We are grateful to these institutions. We also appreciate the help
given us in the administration of the retreat by Alexandros
Papaderos, executive director of the Orthodox Academy of
Crete, and his cordial and attentive staff.
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The invitation to participants described the event as a
“special discussion, in the nature of a retreat.” The retreat
proposed to bring together human rights activists associated
with NGOs to examine the achievements and failures of the
NGO movement, its present problems, and its future develop-
ment. Inevitably a broadly-based discussion of NGOs would
involve fundamental themes of the human rights movement
itself.

Participants came from Africa, Asia, East and West Europe,
Latin America and the Caribbean, the Middle East, and the
United States—the majority of participants from the Third
World, a quarter of them women. The human rights institu-
tions with which they are associated display great variety:
some very large and many small, most national and some
international in scope, some with a general jurisdiction and
others with focused mandates. These NGOs work in different
political and cultural contexts, pursue a range of policies, and
employ a variety of strategies.

The organizers invited a diverse group of activists who had
made some mark in human rights work and who could be
expected to contribute to our primary goal, a free exchange of
ideas. Forthatreason, invitations were addressed toindividu-
als rather than organizations. Participants spoke in their
individual capacities and not as representatives of the NGOs
or other institutions with which they are affiliated. Annex A
contains a list of the participants and their institutional con-
nections.

Rather than convene a traditional conference with a few
speakers and many listeners, the organizers sought the en-
gagement of all participants in the small and large group
discussions. The structure of the retreat and the processes
designed to realize the goal of active participation are de-
scribed in Annex B.

Henry Steiner wrote this Report. Philip Alston and Laurie
Wiseberg contributed importantly to it by providing notes of
the separate meetings that they attended, and by reviewing



both the initial and revised drafts. Kenneth Anderson also
gave special attention to a review of the drafts. All the
participants at the retreat had an opportunity to comment on
a first draft of the Report, although it was necessarily the
author who decided how to take account of the comments
made.

Henry ]. Steiner
Harvard Law School
Cambridge, Massachusetts

December 1990
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Glossary

Institutions

NGO: Non-governmental human rights organization.

INGO: International non-governmental human rights
organization.

IGO: Intergovernmental human rights organization.

ECOSOC: Economic and Social Council of the United
Nations.

International Instruments

UDHR: Universal Declaration of Human Rights (1948).

Civil-Political Rights Covenant: International Covenant
on Civil and Political Rights (effective in 1976).

Economic-Social Rights Covenant. International Covenant

on Economic, Social and Cultural Rights (effective in
1976).

Terms

First World: Refers principally to countries in West Europe
and North America and to certain Commonwealth
countries such as Australia.

Third World: Refers to most but not all countries in Africa,
Asia, Latin America and the Middle East.

Acronyms for some non-governmental organizations,
most such organizations being referred to in the Report
by full name

ACLU: American Civil Liberties Union.

ACRI: Association for Civil Rights in Israel.

AI: Amnesty International.

ICJ: International Commission of Jurists.

LCHR: Lawyers Committee for Human Rights.
LDF: NAACP Legal Defense and Education Fund.
SERPA]: Servicio Paz y Justicia.
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1. Goals of the Retreat

Why hold a retreat for active and creative leaders in non-
governmental human rights organizations (NGOs)? Our
purpose was to consider the dynamic growth of NGOs and the
human rights movement over the last two decades, a growth
involving the expansion of established organizations as well
as the birth of many new ones.

NGOs have become indispensable to the human rights
movement through their characteristic activities: monitoring,
investigating and reporting on delinquent states; lobbying
national governments and intergovernmental human rights
organizations (IGOs); mobilizing interest groups; educating
the public; and representing clients in their dealings with
national officials or before courts and international organs.
These are impressive and encouraging developments. What-
ever the present shortcomings of the human rights movement
as a whole, it is sobering to contemplate how much less that
movement would have accomplished without the contribu-
tions of its public interest sector acting independently of
governments.

This prominence of NGOs in human rights work suggested
the value of giving some of their leading members an oppor-
tunity to assess NGOs’ achievements, failures, predicaments
and aspirations—and in the process, to engage in critical self-
assessment. The retreat was not meant to be policy-oriented
in the sense that selected problems would be systematically
examined with a view toward developing proposals for their
solution. Nor was it meant to produce a practical manual for
human rights work by canvassing concrete and technical
problems of NGOs. Rather the purpose was to encourage
participants to explore what was disputed as well as what was
shared, frustrations as well as satisfactions. Members of
NGOs from all regions of the world would clarify their dis-
agreements, heighten mutual understanding, learn from each
other, and thereby strengthen the human rights movement as
a whole. |



One basic question before us was how that movement—a
complex of newly developed norms, institutions and pro-
cesses—was understood from the varying perspectives of
NGOs. Towhat extent was it perceived as a coherent scheme
of norms and institutions that was designed to realize basic
humanrights? Alternatively, did NGOs see it as composed of
disparate organizations working toward sometimes common,
sometimes diverse, and sometimes conflicting goals? Did a
shared rhetoric of rights underlie a common vision of a better
world, or did NGOs differ widely about what that world
should look like?

This Report describes the views about these issues that
participants expressed at the retreat as well as related re-
sponses and criticisms. Hence it can have no “conclusion” in
the sense of recommendations on which participants agreed.
Moreover, it describes a number of ideas that were raised in a
suggestive and exploratory manner but that were not pursued
systematically at theretreat. Thoseideas canbestbe examined
in specialized conferences or through published writings
building on this Report.

After consultation with the participants, the organizers set
most topics before the retreat began. Some additional topics,
proposed and selected by vote of the participants, were intro-
duced at the retreat in the manner described in Annex B.
Under the pressures of time, matters of obvious importance to
a systematic survey of NGOs were omitted or entered dis-
cussions only briefly: the role of NGOs in ethnic conflict or in
disputed land rights of indigenous peoples, the work of NGOs
in overcoming gender discrimination, the dilemmas of fact
finding, NGO strategies before intergovernmental organiza-
tions, attitudes of NGOs toward amnesty laws, or the expe-
rience of NGOs with regional organizations.

In selecting the invitees, the organizers sought to include a
broad range of viewpoints. They made no effort to achieve
some kind of “balance” of perspectives or ideologies. Nor
does this Report aim at any such balance in describing the
discussions at the retreat. No more than those discussions



does the Report seek to contrive a unity of vision or strategies.
It means to describe theideas expressed rather than to endorse
or refute any among them.



support advocacy before national institutions often amounts
to a question of strategy. Employing domestic standards
rather than international law might be politically expedient—
more political clout, less risk that an NGO will be viewed as
inspired by alien doctrine. On the other hand, international
law has strategic advantages in countries whose domestic
legal norms are of little assistance. Sometimes, however,
international law gives equally little help. National NGOs
examining, for example, land rights of indigenous peoples or
of persons displaced by development projects find it difficult
to press their advocacy effectively because of the sparse
support for their arguments in human rights law.

Participants suggested other reasons for national NGOs to
rely on domestic law. In countries that have ratified few
covenants, NGOs arguing before national courts can criticize
domesticlaw or conduct as violating international norms only
by invoking theless determinate customary international law.
Some countries have both strong constitutional guarantees of
civil and political rights and independent courts exercising
judicial review of legislative and executive action to enforce
those guarantees. The United States fits these circumstances.
Therefore publicinterest groupsin the U.S. that vindicate civil
and political rights—for example, the American Civil Liber-
ties Union (ACLU), or the NAACP Legal Defense and Edu-
cation Fund (LDF), an NGO committed to ending discrimi-
nation against blacks—base their advocacy on domestic con-
stitutional law and only rarely refer to international human
rights. Nonetheless, from an international perspective, these
groups are as much “human rights” NGOs as, say, Tutela
Legal in El Salvador, which invokes primarily international
standards and has close links with INGOs.

Public interest groups in fields like consumer or environ-
mental protection or workers' safety regulation fall within
more ambiguous categories. Whether they are classified as
“human rights” organizations does not, however, appear to
have operational significance. Any effort to exclude such
groups from the human rights field seems tobea way of trying



to draw fixed and unchangeable boundaries around the
movement as a whole.

Compared with national NGOs, INGOs as a group base
their advocacy more consistently on international law. This
tendency has a number of explanations. Organizations doing
human rights work in many states will naturally rely on
international standards that are applicable to all the states
being investigated. NGOs invoking norms declared in inter-
national instruments can blunt charges of imposing Western-
derived norms on the alien cultures of other countries. Thus
several INGOs based in the United States, and others like
Amnesty International or the International Commission of
Jurists, draw on fundamental principles of the Western liberal
tradition including natural rights, but they also cite the UDHR
and the Civil-Political Rights Covenant.

Many participants concluded that self-perception and self-
definition by NGOs constitute the only sensible method of
identifying human rights organizations. It would be imprac-
tical and unwise to maintain a protective boundary around
some core or traditional preserve of human rights work, such
as the protection of individuals against violence or discrimi-
nation. Who would define and monitor such aboundary, and
what sanctions could be imposed on organizations crossing it
but still claiming to be human rights NGOs? An attempt at
authoritative definition could block a natural and important
growth of the human rights movement, such as its earlier
evolution toward economic and social rights, or its present
initiatives toward linking human rights concerns with devel-
opmental and environmentalissues. Other participants, how-
ever, stressed that to be effective, it was important for NGOs
to hold to clearly defined mandates based on consensual legal
norms.

Like the human rights movement itself, NGOs are in a state
of flux. The costs of such change and uncertainty—a threat to
the human rights movement’s core identity, a blurring of
fields, disagreements about whether employing the rhetoric
of “human rights” for certain goals will strengthen or hurt the



movement as a whole—inhere in a dynamic, decentralized,
multicultural, universalmovement. Despairing of theretreat’s
achieving a consensus on questions like the primary tasks of
NGOs, one participant feared that our discussions would
resemble an “ideological Tower of Babel.” They would reveal
not one human rights movement populated by NGOs but
several. Whatever the costs, one fact became clear. The NGO
movement had no single inspiration or aspiration, neither a
spiritual nor secular authority to define one belief for all
within it, no pope and no central committee.

B. NGO Mandates: Their Range and Evolution

The participants used the term mandate to refer to a more-or-
less formal expression of an NGO'’s functions and goals con-
tained in a charter, a policy statement, or any other form of
public self-identification. Mandates of some of the NGOs to
which participants were linked confine an organization re-
gionally or functionally—for example, restrictions to expos-
ing violations in its home country, or to exposing violations of
rights to physical security. Others are more expansive, reach-
ing designated types of violationsanywhere, orlooking toward
reform of a country’s social structure.

Mandates and agendas have been dynamic. Initial formu-
lations have bowed to changing circumstances and to fresh
perceptions of what is important and possible. Relative to the
1970’s, NGOs’ mandates and agendas have become more
diverse and diffuse. This trend mirrors the expansion of the
human rights movement as a whole to cover more state
activities. Thus a growing number of NGOs that kept away
from, say, overt political participation have become engaged in
the political processes of reform.

Ourdiscussionsillustrated certain patterns of change. Some
groups initially addresed only interrelated environmental
and developmental issues, examining them from the perspec-
tive of victims of developmental strategies that injured estab-



lished ways of life. These groups rarely employed human
rights concepts except when advancing the claims of indig-
enous peoples, which formed a distinct if fragile category in
the developing international law. Their attention to tradi-
tional human rights concerns grew, however, as they sought
to apply pressure on political decision-makers through the
mobilization of local communities in rural villages, the orga-
nization of marches or rallies, and the creation of ongoing
interest groups. When these strategies scored some successes,
they prompted governmental interference orrepression. Such
official reactions to collective protest raised conventional hu-
man rightsissues like free speech and association and theright
to participate in political processes.

At the extreme, these politically involved strategies of eco-
logical and development groups were met by governmental
violence: physical abuse, arbitrary arrest, and other tradi-
tional human rights violations. The mandates of these groups
necessarily expanded to include human rights issues, not
principally because of an initial conceptualization of ecological
or developmental issues as so-called third-generation human
rights norms, but rather because the strategies used by these
organizations depended for their effectiveness on govern-
mental adherence to basic human rights norms. That is, the
expansion of concerns and the resort to the rhetoric of human
rights was functional, practical and logical.

The large majority of today’s human rights NGOs did not
start as ecological or development groups, but as critics of
governmental repression of political activity through intimi-
dation or violence. Most NGOs continue to limit themselves
to such traditional work. Groups like Tutela Legal in El
Salvador stressed that the demands on their energy made by
massive governmental violations made it impossible for them
to expand their mandate, say, to work involving economic
rights. The strain on resources would be too great.

Nonetheless, there emerged from our discussions the sense
of a trend of NGOs in some Third World countries from an
initially specific and limited mandate toward broader inter-



ests. There areseveral explanations. Some NGOs feel increas-
ingly frustrated because they are examining symptoms rather
than causes—causes, say, of the systematic repression of
protests, or of the disappearances of activists in a village-
based land reform movement. Participants in these NGOs
have come to feel the need to examine the contexts of and
linkages among human rights violations, and thus the need to
pay attention not only to cases of individual abuse but also to
patterns of cases and their explanations. They are well aware
of the difficulties in this undertaking. As a Latin American
participant stated: “When it is a matter of repression, it is
something very evident, you can get solidarity. But whatdo
you do with structural problems? That is more difficult.”

Just as groups initially concerned with ecological problems
grew interested in basic human rights issues, some Third
World NGOs that initially had limited mandates have become
involved in issues like the environmental effects of develop-
ment policies. Such an evolution in mandates can be charac-
terized in several related ways: a trend from the reactive to the
proactive, from therestricted to thebroad, from the individual
case to the systemic issue.

Participants sketched recent experiences of a number of
NGOs in broadening their mandates.

Since Zimbabwe’sindependencein 1980, the Catholic
Commission for Justice and Peace has moved from its
initial stress on racial (black-white) issues and its
carefully preserved distance from the Smith govern-
ment that it had criticized toward a more cooperative
relationship with the Mugabe government. Through
local committees it seeks to facilitate solutions to
problems, and encourages the two post-independence
parties to cooperate with each other.

The Tunisian League for the Defense of Human Rights
had its major demands met through the political
changes in the late 1980’s that appeared to end core
violations of human rights. It now stresses other goals
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that it believes to be “as important as political rights,”
particularly goalsrelated to economicand social rights.

The LDF experienced strong internal disagreement
as some members came to believe that the organiza-
tion should go beyond its traditional work on racial
discrimination—principally court litigation but also
lobbying on legislative measures—to explore related
but more diffuse policy issues. For example, some
urged the LDF to deal with poverty issues as such, a
change that would require closer coordination with
activist groups working on a nonracial basis on prob-
lems like housing. There were attempts to link the
LDF’s traditional concerns to such welfare issues, but
also fears that too rapid an expansion of the mandate
would impair the organization’s effectiveness and
lead to loss of members.

Amnesty International (Al) hasbroadened its original
mandate—attempting to obtain the release of prison-
ers of conscience. Al now exerts pressures to hold fair
trials for political prisoners, to end torture, to stop
extrajudicial executions, and to abolish capital pun-
ishment. Some of these newer efforts, such as cam-
paigns against extrajudicial executions, developed
because of rapidly escalating violations of human
rights in many countries (in the case of extrajudicial
executions, principally in Latin American countries),
and resulting pressures on Al from local Amnesty
groups to take steps to end the violations. At the time
of the retreat, Al was considering whether to expand
its mandate further to include three issues that were
likely to prove more contentious among its member-
ship: imprisonment for homosexuality, deportation
and the prevention of emigration, and hostage taking
and similar acts by groups opposing a government. It
was noted that one restraint on expanding the man-
date was the awareness that some kinds of extensions
donotlend themselvesreadily to Al'sbasicstrategy of
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membership action.

The People’s Union for Civil Liberties (India) started
with a narrow focus but gradually expanded its re-
ports to include problems of resource use by the
central and state governments and cultural rights,
partly because popular concerns about these prob-
lemsrequired it to adopt a broader mandate. To some
extent, the broad directive principles in the Indian
Constitution pointed in the new directions. Other
Indian NGOs remain closer to their initial mandates,
but few confine themselves exclusively to traditional
human rights issues like violations of personal secu-
rity.

Helsinki groups in several East European countries
had concentrated on such forms of governmental
repression as arrests of dissidents, political trials, and
censorship of thearts. Inlight of the political transfor-
mations of the last two years, those groups are devel-
oping mandates that treat more comprehensively the
necessary political rights in democratic societies.

Despite the recounting of these experiences, participants
did not assert that expanding mandates was a necessary path
for NGOs to follow. Specialization with respect to a problem
or region, or a particular professional concern, offers certain
benefits: the development of expert knowledge including
appropriate methods of investigation and analysis, and strong
appeal toa (membership) constituency particularly concerned
with the NGO’s special focus. Thus Physicians for Human
Rights, an INGO based in the United States, concentrates on
medical issues including abuses of rights by the medical
profession and abuses of that profession. It attracts much
support from concerned physicians. The Lawyers Committee
for Human Rights (LCHR) enlists considerable support from
the legal profession, and has actually narrowed its operating
mandate to give more attention to relationships between
human rights and the norms of national legal systems.
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From these descriptions emerged the view that the man-
dates of NGOs are, in the words of a participant, “products of
social action, history and culture.” The political context in
which a national NGO is born determines its initial mandate.
Thus NGOs created to combat brutal repression naturally
emphasize rights to personal security. Indeed, changing
circumstances such as a shift from an open society to authori-
tarian control can persuade NGOs with broader concerns to
devote all their energies to the dominant new threat. When
murders, disappearances and torture are rampant, a powerful
sense of “first things first” requires this concentration of
efforts. Moreover, emphasis on violent conduct by a govern-
ment has the best chance of enlisting support from broader
groups in the country, as well as from INGOs.

Gross generalizations about patterns of change in mandates
were difficult to make. From accounts given by participants,
many factors seem relevant to whether, when, and how
mandates evolve. Some examples follow.

(1) Changing political contexts can lead to a transfor-
mation: openings toward pluralism or even democ-
racy as in the case of Helsinki groups, or a political
closing in countries like Kenya that led to more em-
phasis on violations of rights to personal security.
(2) The particular institutional context is relevant to
the direction of the expansion. Organizations created
within religious institutions like the Catholic Church
or linked to economic institutions like trade unions
retain their initial relationships and character as they
evolve into groups with a broader focus.

(3) Ideological positions and geographical locations
are relevant. Western NGOs committed to the liberal
tradition stress the protection of civil and political
rights, whereas NGOs within Third World states of
massive poverty give more attention to economic and
social rights. ‘

(4) Practical issues of membership and raising funds
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influence mandates. Stress on individual rights and
on dramatic cases of personal abuse may enlista more
supportive and engaged membership.

(5) Concerns for maximizing an NGO’s achievements
bear on a mandate. NGOs that concentrate on discrete
types of violations of rights often perform their work
more effectively and with clearer results than NGOs
with diffuse goals, thereby gaining credibility and
legitimacy.

(6) Self-perception about lack of effectiveness is rel-
evant. Many Third World NGOs, such as the Free
Legal Assistance Group in the Philippines, started by
following traditional First World groups and empha-
sizing actual violations, only later to perceive the need
for a broader focus to identify structural factors un-
derlying violations.

(7) Pressures from local groups or other institutions
influence expansions. Some participants noted that
mandates including problems of groups like women
or children, or concernslike the environment, develop
in response both to external pressures from INGOs
and to grassroots pressures from the suffering groups.

The processes for changes in mandates range from the
summary to the elaborate, depending on the constitution and
membership of the NGO. In each organization, the question
can be phrased as, “who decides, and by what procedure.”
Amnesty International felt pressures to expand its mandate as
its membership broadened to become more multicultural. At
the same time, the proposals now before it have provoked
polar reactions within that broad membership. Historically,
Al’s emphasis on individual rights and on action by mem-
bership groups to aid individual victims has been effective in
gaining members. Indeed Al's limited mandate has helped it
to maintain a broad coalition of members.

Similar concerns were expressed by members of other NGOs.
For example, the Association for Civil Rights in Israel fears a

14



loss of credibility and of opportunities to influence Israel’s
Jewish population if it becomes too involved in events within
the occupied territories, or too involved in the controversies
between religious and secular forces. ACRI has been sub-
jected to charges of disloyalty, as have NGOs in some African
and Asian countries that have been accused of taking sides in
tribal or ethnic conflicts so as to threaten the territorial integrity
of the state. Such pressures initially led ACRI to confine its
work to problems within Israel. Becoming involved in the
occupied territories or being viewed as a movement allied
with forces on the liberal or left side of the political spectrum
could also prejudice ACRI's connections with the government
and hence its valued access to the school system and army for
purposes of human rights education. On the other hand,
ACRI risks some loss of credibility by ignoring problems in
the occupied territories. It has recently become involved in
litigation related to events in the territories.
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3. Partners With Differences:
First World and Third World NGOs

Although NGOs everywhere share a commitment to “hu-
man rights,” their understandings about goals, priorities and
strategies are not identical. What differences exist, and what
do they reveal about the human rights movement as a whole?

Different mandates may be complementary; one group
looks at occurrences of torture or disappearances, another at
violations of free speech and association. Or they may differ
to the point of apparent conflict; a group may give so stronga
priority to implementing one set of norms within human
rights law (say, civil-political rights) that it may be viewed as
implicitly devaluing the set (say, economic-social rights) em-
phasized by another group.

These distinctions among NGOs mirror the discussions in
the scholarly literature about the relative significance of, say,
individual rights or group rights, of the ideal of integration or
the ideal of autonomy for a minority group, and so on.
Participants’ different emphases in our discussions and the
different proposals that participants advanced were surely
influenced by their organizations’ regional and cultural con-
texts. Butin no instance did the diverse views about priorities
amount to a true conflict between different understandings of
human rights—that is, to irreconcilable differences, to a stark
conflict of the type figuring in assertions about the culturally
relative character of human rights norms.

Thus no NGO associated with participants defended, say,
gender discrimination or restrictions on a minority’s religious
practices or a one-party state by arguing that they were con-
sistent with human rights norms or otherwise justifiable. No
NGO urging more attention to, say, economic and social rights
doubted the significance of civil and political rights. Nor did
NGOs stressing the latter doubt the importance of meeting
basic economic needs, whether or not they all viewed the
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rhetoric of rights as compelling, helpful, or even appropriate
in this respect.

A caution about method

The principal differences among NGOs that emerged from
the discussions can best be portrayed by classifying the posi-
tions taken by participants within two familiar categories:
First World and Third World. These categories (as indicated
by the definitions in this Report’s Glossary) are rough ones,
convenient approximations. Hence they are over-inclusive.
Not all NGOs from the First or Third World, and not even all
NGOs associated with participants at the retreat, fit within the
following generalizations. Nonetheless, extensive subcatego-
ries for the views of different participants would veil common
themes and paint a more fragmented picture than the retreat’s
discussions justify. Hence this Report will generalize while
signalling as necessary the divisionsamong participants within
one or another group.

The Report occasionally describes views of more limited
groups of participants, particularly those from United States
or Asian NGOs. The same observation about possible over-
inclusivenessapplies. Not all participants from either category
agreed with all theideas attributed to that category. Moreover,
members of other U.S. or Asian NGOs who were not present
at the retreat might have taken different or even conflicting
positions. Here as elsewhere, the ideas that are described in
this Report depend to some extent on the contingency of who
was invited and who was able to attend.

The sharp critical thrust in these discussions was consistent
with the basic purposes of the retreat. Our purpose was to
explore the problems and disagreements within the NGO
community, in order to induce reflection by all participants
about what NGOs’ roles are and might become.
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A. First World NGOs
Characterizations and self-perceptions

As used in this Report, the term “First World” NGOs both
signifies an organization’s geographical base and typifies
certain kinds of mandates, functions, and ideological orienta-
tions. It describes such related characteristics as a concentra-
tion on civil and political rights, a commitment to fair (due)
process, an individualistic rather than group or community
orientation in rights advocacy, and a belief in a pluralist
society functioning within a framework of rules impartially
applied to protect individuals against state interference. Ina
nutshell, “First World” NGOs means those committed to
traditional Western liberal values associated with the origins
of the human rights movement. Many of these NGOs work
exclusively within their home countries, but the “First World”
category also includes most of the powerful international
NGOs that investigate events primarily in the Third World.

Given the ideological commitments of these NGOs, their
investigative work naturally concentrates on matters such as
governmental abuses of rights to personal security, discrimi-
nation, and basic political rights. By habit or established
practice, NGOs’ reports stress the nature and number of
violations, rather than explore the socioeconomic and other
factors that underlie them.

Although committed to civil-political rights and in this
sense taking clear moral and political positions, First World
NGOs prefer to characterize themselves as above the play of
partisan politics and political parties, and in this sense as
apolitical—a chacterization explored in part 6(c) of this Re-
port. Their primary self-image is that of monitors, objective
investigators applying the consensual norms of the human
rights movement to the facts found. They are defenders of
legality.

The discussions about First World NGOs that work exclu-
sively in the countries where their headquarters are located
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concentrated on the American Civil Liberties Union. Despite
the ACLU’s distinctive organizational base in a broad and
influential membership, participants viewed its work as typi-
cal in many respects of NGOs within First World countries—
defending individual liberties, primarily through litigation.
(In fact, the ACLU increasingly engages in legislative lobby-
ing and public education.)

The discussion focused on the almost exclusive concentra-
tion of the ACLU on defending civil and political rights. It was
explained that the ACLU seeks to decide what are the “en-
during values of the Bill of Rights” in order to allocate its
resources among competing claims. It tries to follow a basic
distinction between “desirable social or economic policy”—
the ongoing struggles of political life from which it keeps
distant—and civil liberties deserving protection as a matter of
constitutional right.

Despite continuing pressures from within the organization
to extend its agenda to economic rights, most members be-
lieve that such an expansion will bring to the surface conflicting
views about the nature of the United States socioeconomic
system and hence about the role of the ACLU. Such a battle
over ideology and institutional commitment risks dividing a
membership now united in its fight for civil liberties. Thus far
the ACLU has become involved with economic rights like
housing or education only to the extent that governmental
action raises traditional civil-political constitutional issues—
for example, charges of racial discrimination in housing sub-
sidy programs.

Some participants from the United States suggested that
NGOs in the U.S. have difficulty in viewing economic and
social rights as an integral part of the scheme of liberties,
despite distinguished scholarly support for the
constitutionalization of many of these rights, and despite the
institutionalization of welfare policies in familiar legislative
schemes that have grown out of political struggle and have
gathered broad political support. It was surely relevant to the
NGOs that the U.S. Supreme Court has given these rights little
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or no constitutional recognition.

Moreover, the fear was expressed that attention to economic
and social rights would qualify the importance of civil and
political rights. Those traditional rights would be seen not as
paramount but rather as part of a broader and more ambigu-
ous scheme. The two sets of rights could be understood to
conflict in ways that could impair the traditional set.

It was noted that in a pluralist political system like the
United States with many interest groups, other organizations
better placed than the ACLU to pursue an economicand social
agenda are now doing so. Political debates at the state and
national level and political office-holders are more relevant to
that agenda than courts, the institution of choice for the
ACLU. Theallocational and distributional decisions involved
in economic (welfare) policy grow out of the play of contin-
gent political forces. An NGO incorporating such questions
into its active agenda could readily turn into another eco-
nomic interest and lobbying group.

In the case of the ACLU, such a shift in agenda could cause
ittobeseennotas “everyone’s” groupbutasa “poor person’s”
group. That development would undermine the ACLU’s
effort to persuade the public to understand its agenda not as
a political program, but rather as the neutral working out of
principled constitutional argument. A sensible division of
labor between NGOs defending civil-political rights and other
lobbying groups urging social welfare policies—a division
that corresponds to the traditional separation inliberal thought
between law (institutionalized rights and principles) and
politics (disputed policies, power)—would best satisfy the
interests of all constituencies.

The discussions included INGOs with headquarters in the
First World—in particular, Amnesty International, the Law-
yers Committee for Human Rights (LCHR), and Human
Rights Watch. (Al, as a membership organization with Am-
nesty groups in many countries, has a less specific national
character.) These prominent INGOs emphasized the defense
of basic civil-political rights. An INGO like the LCHR also
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recognizes theimportance of economic-social rights and takes
action on their behalf in a few contexts, such as urging U.S.
ratification of the Economic-Social Rights Covenant. Some
Western-based INGOs such as the International Commission
of Jurists (IC]) give noticeable attention in their practical
operations to such rights.

Criticisms of First World NGOs

Most criticisms of the mandates and activities of First
World NGOs came from Third World participants. The
themes emerging from our discussions were intricately inter-
twined. Hence the descriptions below cannot avoid some
overlap, for the same themes recur in different contexts.

The criticisms amount principally to charges of “omission”
rather than of “commission.” They apply both to national and
international NGOs, although they have particular cogency
for the INGOs that report mostly about Third World coun-
tries. The critics sought an expanded role of INGOs and not
an abandonment of their traditional work. No one at the
retreat doubted INGOs’ contributions to the growth of the
human rights movement as a whole and to heightening con-
sciousness about rights in general, thereby influencing the
directions and pace of change. No one doubted the vital
importance of INGOs’ activities: monitoring, investigative
reports, publicity, education, and lobbying or interventions
before national and intergovernmental bodies. These were
shared perceptions, points of departure, almost taken for
granted as the retreat got on Wlth its primary business of
explonng differences.

Individualistic orientation and inattention to
structural factors

Critics stressed the tendency of First World NGOs to con-

centrate on individual cases involving governments’ viola-
tions of identifiable persons’ rights to personal security. This
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individualistic orientation characterizes most well-known
INGOs. Amnesty International’s mandate and processes
represent its extreme manifestation and therefore figured
importantly in the discussions.

It was a shared perception that emphasis on individual
cases has a humane foundation and appeal. It grounds an
NGO'’s activities in graphic facts or events—a murdered or
tortured or jailed victim, “human rights with a human face.”
Others can empathize with that victim, and support for the
victim’s cause can more readily be organized. Not only is the
victim graspable, as a person rather than a statistic, but the
problem itself seems manageable. The task is not to save
society but to save a victim or punish a victimizer. By
successfully arresting harm intended for another or bringing
outlaws to account, the problem is solved—or at least may
seem solved. Human rights work in this idiom produces
tangible satisfactions, the sense of a discrete job undertaken
and successfully done. |

A main point of the critics was that stress on individual
cases, even as those cases are aggregated into statistical data,
may blur the big picture, the systemic and structural issues
that underlie and in some sense explain violations: landhold-
ing patterns, rooted forms of control through intimidation of
workers and rural labor, ethnic and class discrimination,
unrepresentative political formations, maldistribution of re-
sources and power. The whole is lost in a bundle of particu-
lars. Satisfaction for saving someone from harm or bringing
an offender to justice is surely earned. But victims and
victimizers are in plentiful supply, and new cases will soon
arise. What must be examined are the reasons for so impres-
sive a supply.

Ultimately, argued the critics, the concentration of many
INGOs on harm to identified individuals or small groups of
victims, and their related efforts to publicize the abuses and
seek sanctions against abusers, constitute important but per-
haps symbolic human rights work. Such work gives an
illusory sense of human rights violations as discrete and
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fragmented. It fails to address the vital issue of long-term
change. In situations of mass violations such as those a few
decades ago in Indonesia or Uganda, stress by NGOs on the
individual victims may even be counterproductive in that it
can deflect attention from systematic abuse. The critics agreed
that statistics and social analysis may be less persuasive than
flesh-and-blood victims in mobilizing opposition to a
government’s actions. They insisted, however, that only
through such analysis could one gain the understanding of
violations’ causes that was necessary for basic change.

For many First World NGOs, seeking that understanding
lies outside the formal and legitimate scope of human rights
work. It belongs to the realm of political, economic and social
theory and analysis. A prominent example is Amnesty Inter-
national, whose reports inquiring into human-rights condi-
tions in many countries suffer from a failure to probe the
contexts for violations in any among them. ‘

Too narrow a mandate

It was argued that Western-derived norms stressing indi-
vidual rights stem from a historical experience and from social
formations that are alien to the Third World. Most of that
world lacks a civil society that is both vital and relatively
autonomous fromthestate, and thathas theresources enabling
it to influence and contain state policies. The conditions are
lacking for the political life assumed by Western constitution-
alism—namely, voluntary formation of political and other
associations, interest groups giving a voice to many constitu-
encies,and widespread citizen participation through elections.

For the First World, the assumption may well be valid that
rights of speech, association and participation will bring about
a vibrant and democratic political process. NGOs can effica-
ciously direct their resources to the protection of such rights.
Those same protections would not have the same effects in
many Third World countries where fundamental violations of
rights can coexist with apparent freedoms of speech. The
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victims of violations may remain outside the scope of debate
and political contest.

Critics argued that Western-based INGOs must abandon
their telescopic focus on selected political aspects of Third
World lifeand on government-individual relations. They must
inquire into the underlying structures which lead to poverty
and loss of dignity, even to profound despair despite the
forms (if they exist in a given country) of participatory gov-
ernment. INGOs must shed the illusion that implementation
of mandates confined to civil-political rights and stressing
individual victims can do anything more than temporarily
arrest one form of violation of dignity while leaving intact
deeper and endemic forms. Else, argued some Asian partici-
pants, INGOs will continue to remain apart, monocultural
rather than multicultural organizations that risk becoming
“irrelevant” to most of the world, even “prissy” in their
dogmatic disregard of much that s vital within alarger vision
of rights.

In particular, the critics continued, economic and social
rights—and in the view of a few participants, group rights—
must figure as parts of an integrated view of needs and rights
in Third World societies. Properly understood, civil and
political rights are necessary but insufficient conditions for
progress toward the ideals expressed in the full range of the
postwar human rights instruments.

INGOs denying or ignoring the interrelated character of
rights are blind to fundamental human rights violations in the
Third World, some of them stemming from First World poli-
cies. Bhopal provides an excellent example. In the words of
a participant, “The root of many human rights violations lies
in theFirst World. If they know the multinational corporation’s
role, then they will take up some of these issues. More than
5,000 died at Bhopal, and 5,000 were injured. Yet no U.S.
human rights group has taken up theissue of Bhopal.” Itstood
outside those groups’ exclusive framework of civil-political
rights, as do other policies of their governments or of multina-
tional corporations that cause the Third World massive grief.
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Provincial attitude

These observations of several participants applied particu-
larly to national NGOs examining violations within the United
States. Participants noted that, with rare exceptions, NGOs
like the ACLU and the LDF employ only domestic constitu-
tional arguments in their judicial advocacy.

How could one explain this failure of NGOs to invoke
international human rights law as well? The explanation
seemed to reach beyond the fact that NGOs could rely on a
phenomenon not present everywhere: the strength of the U.S.
constitutional tradition, including judicial review. It reached
beyond the failure of the United States to join the most
important human rights conventions, which meant that treaty
rules were unavailable to NGOs in domestic argument. De-
spite that failure, international norms could be used by anal-
ogy, and customary international law could be invoked.
Moreover, NGOs in the United States could become what they
have never been—strong advocates of U.S. ratification of human
rights treaties.

Part of the explanation for failing to take these steps, it was
suggested, lies in a nationalist attitude that contrasts with the
attitude of European states joining the European humanrights
system. It includes a belief in the superiority of the US.
constitution as a tried and true instrument, and the view that
neither NGOs nor the American polity have much to learn
from an international human rights movement designed for
less fortunate peoples. Moreover, this attitude blocks U.S.
NGOs from coming to terms with the importance of rights not
enshrined in their domestic legal-constitutional tradition,
particularly economic and social rights and group rights. All
such rights bore the onus of alien ideas, subordinate to the
“real” rights found in the U.S. Constitution.

This same tendency influences the strategies of U.S.-based
INGOs for enforcement of human rights norms. Some of these
INGOs—Human Rights Watch was particularly noted—often
give priority in their responses to human rights violations to
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influencing U.S. foreign policy toward the offending coun-
tries. They urge the U.S. government to apply diplomatic
pressures, to express public disapproval, or as a last resort to
impose trade or aid restrictions. Because of such strategies,
these INGOs were characterized by some participants as
following a nationalist path to enforcement of international
human rights. Rather than utilize universal or regional hu-
man rights organs, they work through their own government
on the assumption thathuman rights are best defended within
a system of bilateral state relations.

Given the status of the U.S. as a global power, critics did not
doubt that this was a practical route to follow. Moreover, as
a participant from a U.S.-based INGO argued, such a strategy
rests on some strong justifications. These organizations could
apply pressure on the U.S. government with respect to coun-
tries thatit supported more effectively than on those countries
themselves, or on U.N. organs which had a track record of
political compromise if not paralysis when it came to exerting
serious pressure. Moreover, it could be seen as appropriate for
U.S. NGOs to concentrate on the U.S. role in ignoring or even
supporting abusive action by foreign regimes. In fact, the
strategy was not an exclusive one. U.S.-based INGOs like the
LCHR work at times through U.N. or O.A.S. institutions and
processes.

Nonetheless, the nearly exclusive attention with respect to
remedies that some INGOs direct to their own government
sends a nationalist message with respect to efforts to end
violations. Participants contrasted such an approach with the
invocation of universal norms and resort to international
machinery of INGOs like Al or the IC]. They also noted the
contrast between this pattern of conduct and the growing
internationalization of operations of US-based INGOs like
Human Rights Watch, which now have foreign offices and
more foreign staff members.

Another strand of criticism accused INGOs of an arrogance
evidenced by their consistent concentration on problems in
the Third World or in socialist countries. There were some

27



clear exceptions. The LCHR, for example, gives persistent
attention toa domestic problem stemming from foreign events,
the plight of refugees and asylum seekers as informed by the
legal framework of U.S. and international law. But why did
First World INGOs ignore important problems originating
and rooted in their base countries or in the West in general?

Two sub-themes emerged. Wearing their civil-political
blinders, these organizations do not perceive the pressing
problems of poverty in Western countries as human rights
issues—and this despite the obvious relationships between
poverty and racial, ethnic or gender discrimination. In the
investigative reports of most INGOs, poverty, discrimination,
and related despair appear to be exclusively phenomena of
the “other” worlds, despite the fact that many Western public
interest groups examine such problems, publicize their seri-
ousness, and fight politically for legislative responses to them.
This concentration on problems of “the other” undermines
claims to impartiality and impairs the credibility in the Third
World of INGOs” work.

Moreover, it was argued, INGOs generally ignore the fact
that the roots of many Third World human rights problems
are found in policies of the First World—from the activities of
multinational corporations that threaten ecology and popula-
tions and sometimes bolster authoritarian governments, to
the debt crisis growing out of earlier lending habits. In
describing her country’s poverty and its government’s refusal
to recognize rights of people to have their basic needs for
survival met, a Latin American participant said, “orphaned
and abandoned children are the concrete face of our external
debt.” Why do not INGOs draw attention to such basic issues
and address their own governments about them?

B. Third World NGOs

These discussions involved national NGOs operating within
their Third World countries of formation, for few INGOs
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originate outside the First World. (There are a number of
regional NGOs like CODEHUCA in Central America.) Given
the diversity of conditions and cultures in the countries of
origin, this category constitutes a more diffuse one than First
World NGOs. It embraces most participants from Africa, Asia,
Latin America, and the Middle East. The NGOs with which
they are affiliated face similar basic problems but also radi-
cally different ones.

Some differences among the Third World participants
emerged from discussions. Two examples follow. First, most
of these participants stressed the importance of economic-
social rights, but it was principally some Asian participants
who argued that NGOs should work toward transformative
goals for society. Second, some types of NGOs within the
Third World assume distinctive characteristics that transcend
national boundaries, as evidenced by the similar themes ad-
vanced by members of church-based NGOs (in the retreat, all
related to the Catholic Church) from different regions.

One phenomenon should be underscored at the start. Many
Third World NGOs may speak a different language from the
West to describe the character of the human rights movement
and the explanations for violations. Thus the participants
from Tutela Legal in El Salvador, the Vicaria de la Solidaridad
in Chile, and the Servicio Paz y Justicia (SERPA]) in Uruguay,
held a range of views about which factors best explained the
failure of governments to respect human rights. For example,
one of these Latin American participants described the un-
derlying human rights problem as one of North-South eco-
nomic relations and stressed that without their reform no
significant progress was likely in observing human rights
norms.

Nonetheless, such NGOs often act in ways comparable to
their Western counterparts. During the periods of extreme
repression in these three states, the principal activity of each
NGO involved the protection of human life. Exigent circum-
stances, and the notion of first things first, led to their exclu-
sive attention to the same gross matters that occupied First
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World INGOs doing investigative work in those countries. As
severe repression ended in, say, Uruguay, differences be-
tween Third World NGOs and INGOs surfaced as SERPA]J
sought new directions in social and economic work.

Attention to economic, social and cultural rights constituted
thesinglestrongest link among participants from Third World
NGOs, and the single sharpest break from First World NGOs.
The concrete problems posed in giving attention to economic-
social rights merit a separate discussion in the following part
of this Report.

Characterizations and self-perceptions

Analysis of social structure. The alternative to NGO work
concentrating on abuse of specific individuals and reporting
violation after violation consists in the analysis by NGOs of
the structures of political and economic power and of the
ideologies leading to violations. Given their intimate knowl-
edge of their countries’ culture and history, national NGOs are
often better situated than INGOs to make that analysis—an
observation, it would appear, at odds with the sharp criticism
of INGOs by some Third World participants for not attempt-
ing such analyses. Moreover, analysis and prescription by
national NGOs might be seen as more legitimate.

Participants used the term “structure” to include in differ-
ent contexts diverse phenomena: landholding patterns; class
and caste relationships; civilian-military relationships; pat-
terns of discrimination involving race, ethnicity, and gender;
the institutionalization of particular religious beliefs and
practices; formation of political elites and political parties;and
control of trade or industry. However used, the term implied
systemic and rooted attributes of a society that had serious
implications for the distribution, exercise and abuse of power.
From the point of view of those stressing “structure,” the
significance of discrete violations—a prison rape, the disap-
pearance of a labor leader, shutting down a newspaper—
could be fully grasped only to the extent that they were
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brought within recurrent patterns and larger contexts.

The assumption of those arguing for broader and deeper
analysis by NGOs was that violations of rights could at best be
temporarily arrested unless underlying socioeconomic or
political structures were changed. Asone participantsaid, the
traditional work leads NGOs “to feel that they are at a dead

‘end. We can’t achieve more because of the prevalent systems
in our countries. We are beginning to see more and more
involvement of NGOs in the transformation process.”

Some participants urged a more active, reform-oriented
conception of NGOs—not an exclusive conception, for the
critics agreed that functions now performed by NGOs should
be continued. A larger number of human rights organizations
should address needs not now met by the NGO community.
They must propose and work toward changes—perhaps dif-
ferent political institutions, perhaps massive efforts in educa-
tion to prepare for greater political participation, perhaps
grassroots movements to exert pressure for reform—that will

-better contain state power and protecthuman rights. Asnoted
by a Latin American participant, “When you look at the wider
situation, protests about individual cases don’t lead to an
independent judiciary. How do we create effective demo-
cratic reforms? The international community is not as strong
ontheseissues. This requires some form of mass mobilization,
some economic leverage.”

Explicit theories of causes of repressive state conduct and of
necessary structural change must underlie a reform-oriented
approach that can have other than a piecemeal, ad hoc char-
acter. But theories are precisely what most NGOs—national
or international, First or Third World—do not explicitly de-
velop and apply. Consensual norms about basic rights that
are drawn from universal and regional human rights instru-
ments are available. They are theory enough, safe and suffi-
cient foundation for NGOs’ mandates and tasks of monitoring
and reporting violations.

Economic, political and social theory applied to social
analysis and prescription could lead in many directions. For
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example, a participant suggested that an NGO believing that
much governmental repression was traceable to conditions
stemming from an export-led model of economic develop-
ment should face that problem directly, rather than stop at the
defense of particular victims or at urging a government to
ratify a convention prohibiting torture. Such legal aid and
standard setting are helpful only so far as they go, palliative
rather than cure. Another illustration involved NGOs that
bring courtactions to require a government to enforce existing
laws protecting rural labor or a low caste. If government
officials and agencies consistently ignore these laws because
of the dominant position of elites hostile to their enforcement,
such NGO activity becomes futile and other avenues toward
structural change must be pursued. A further example in-
volving violence against leaders of rural labor led to the claim
that NGOs must examine patterns of land control that per-
petuate master-slave relationships.

Participants addressed the violence stemming from eco-
nomic development plans that unsettle peopleslong rooted in
the affected land, destroying their economy or even property.
NGOs believing that such development plans violate the
group rights of minorities or indigenous peoples, or even
nondiscrimination rights, should challenge those plans di-
rectly rather than stop at protesting identifiable violence.
Such examples in our discussions involving land rights and
abusive power rooted in concentrated land ownership led a
participant to remark that few national NGOs (and no INGO)
now deal directly with that vital topic.

The illustration of unenforced laws signalled a problem of
great importance for many Third World NGOs, that of ac-
countability. NGOs must work to develop the requirements
of human rights law so that governments will be understood
to commit a violation of rights by failing to act to correct
abuses and systemic injustice. Such neglect would be viewed
as equivalent to active abuse like state violence against pro-
testors. A national executive should notbe able to hide behind
unpublished statistics or accounts, behind immunities and
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public apathy. Ways must be found to challenge and oust
government officials who refuse, for example, to apply legis-
lative measures (which may have been enacted on the plau-
sible assumption that they would pacify an oppressed com-
munity without being enforced). NGOs must find ways to
expose such cynical and malicious games at the expense of
suffering masses.

Unless it proves possible to overcome state lawlessness,
hypocrisy and apathy through changes that affect a state’s
structure, “we are fighting fire without seeking where the
flames start.” Serious changes, such as the effective and not
merely legal abolition of bonded labor in India, require politi-
cal solutions. The Western practice of invoking judicial pro-
cesses to challenge violationsrests on deep political traditions.
Such recourse to courts may well be meaningful, either be-
cause violations are relatively discrete and can be effectively
controlled, or because judicial decisions speaking to broad
issues will be respected and followed by the executive.

In the Third World, however, not many genuine solutions
will be found through the judiciary. Many judiciaries will
respond from fear or tradition to executive pressure, or will
observe self-limitations that insulate them from troubling
issues with political consequences. The exceptional judicia-
ries that address basic issues of human rights are apt to have
their decrees in favor of human rights plaintiffs ignored to the
extent that those decrees require structural reform. Nor will
significant reforms be achieved through proceedings insti-
tuted by individuals or NGOs before organs of IGOs. Third
World NGOs must follow other routes.

Emphasis on community. Some participants, particularly those
from Asia, criticized human rights law’s emphasis on the state
rather than society. Norms are mostly addressed to and to be
enforced by the state. Within this conceptual and political
framework of human rights law, the natural role of NGOs is
to lobby or (through courts) “coerce” the state to act correctly.

In communally based societies, NGOs should rather direct
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their attention to relevant communities and seek to bring them
into dialogue with each other. Solutions, for example, to
practices like Sati (burning a widow on the funeral pyre of her
husband) must be found within the communities, not im-
posed by the state. By the same token, those communities
must be reached through indigenous traditions and values,
not by seeking to impose on them norms presented as univer-
sals but appearing alien.

Criticisms of Positions of Third World NGOs

Reporting of facts and analysis of social structure. Several ob-
servations, principally but not exclusively by First World
participants, responded to the criticism of a “case-by-case”
approach to NGO reports that stressed individual violations.
Attention to the individual case or to the system, to theunique
or to the statistical, are not unrelated methods of human rights
analysis. Continual reporting of individual violations reveals
a pattern, one with human faces rather than only statistics. As
evidenced by the work of groups like the Madres de la Plaza
de Mayo in Argentina, persistent attention to such violations
can create the political space in which to challenge the system
of oppression as a whole. It was not then accurate to charac-
terize a stress on individual rights and violations as irrelevant
to changes in the big picture.

Nor was it accurate to draw so sharp a contrast between
attention to violations and analysis of their causes. Reports of
INGOs, such as those of the LCHR or Human Rights Watch,
briefly refer to such factors as military control over civilian
government, unequal power among ethnic groups, and con-
centration of economic resources in a small elite. To be sure,
social or political analysis is not the primary thrust of these
reports, which are meant to bring violations to publiclight. In
addition, INGOs do work inadvocating sanctions and educat-
ing the public. The principal INGOs are more than the
statisticians of violence that some participants seemed to
suggest.
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Moreover, there is the problem of “first things first.” Who
will report facts if most NGOs, national and international, did
not? Facts are the point of departure, the essential primary
information, for any serious human rights work. Anacknowl-
edged triumph of the human rights movement as a whole lies
in its provision of facts, however inadequately they may be
dealtwithin publicforums. One hastoknow whatishappening
before considering what ought to be done.

Intergovernmental human rights organs, caught up in glo-
bal or regional power struggles, are not nearly as effective as
NGOsininvestigating and reporting facts. Itis significant that
government representatives in organs like the U.N. Human
Rights Commission and independent experts in organs like
the Human Rights Committee often rely on NGO reports as
the best source of information about states being investigated
for violations or about states whose periodic reports under
human rights treaties are under review. NGOs represent a
more reliable and objective source of information than do
national governments.

Another aspect of “first things first” is important. Social
analysis and reform are long run necessities. But the immedi-
ate necessity for human rights groups is to stop atrocities, to
give support to victims subjected to abuse by their own
governments while an apathetic world goes about its busi-
ness. Which groups would perform this function if NGOs
deserted their missions and reports for deep think? Did not
the performance of such functions give courage to actual and
potential human rights fighters in many countries? If not
exactly a protective shield, NGOs’ investigative missions and
widely distributed reports give some measure of international
protection to dissidents.

Goals of NGOs. Many observations of participants about the
aspirations of some Third World participants for NGOs in
general can be better characterized as questions or doubts
than as criticisms. It was, for example, noted that participants
urging NGOs to express broader goals had not illustrated
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their proposals with descriptions of how particular NGOs had
been able to combine successfully more ambitious agendas
and transformative goals with the traditional work of fact
finding and reporting.

Even though conceptions of right are surely relevant to
broad-ranging advocacy for social change, proposals that
NGOs challenge basic political and economic structures of a
society differ dramatically from the NGO work of two de-
cades. Where, it was asked, could amandate for so enveloping
a task be found within the corpus of human rights law? Was
not the strength and success of the human rights movement
attributable partly to the fact that norms were relatively
discrete, set only basic ground rules, expressed no final vision
of the good or just society, and rested largely on consensus?
Some of the Third World participants sought to take discus-
sions and proposals so far beyond any consensus as to erase
theboundaries between human rights groups and religious or
popular movements or partisan political parties. As a First
World participant said, “we must also ask, what are the limits
as moreissues and causes are brought under the humanrights
rubric.”

Ideals of social justice have characterized the aspirations of
diverse religious and political movements throughout his-
tory. Once an NGO departs from the traditional work of
monitoring and reporting violations, what special claim does
it have to inspire among government officials or the public a
confidence in its work or message? Armed with a transfor-
mative program and deeply critical of extant social structures,
how could it acquire legitimacy among those who disagreed
with its message or analysis? Why would it not be seen as but
another group with a “calling,” and encourage the formation
of competing NGOs with competing callings?

To the extent that NGOs base their prescriptions for society
not solely on a body of human rights norms but on broader
social analysis, how are they to be distinguished from other
institutions in the vast and controverted world of social analy-
sis—think tanks, academics, government policy makers? As
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one commentator among many on political choices, an NGO
might repel or enlist our sympathies. But it would shed the
objectivity that traditional human rights groups claim in their
reporting of facts and judgments about violations. A claim of
“accurate” analysis, of accurate diagnosis and prognosis,
could not be supported in the way that, say, Amnesty Interna-
tional could support its account of violations and its condem-
nation of governmental action under a widely acknowledged
norm prohibiting torture. The public interest sector of the
human rights movement could lose its character as a defender
of legality and readily merge into the broad political process.

Let me comment on the exchange of ideas described in this
part of the Report that recurred in many different discussions
and contexts. These ideas had an obvious importance for
many participants. What appeared to underlie them was the
sense of—even a puzzlement about—the vastness of the goal
before the human rights movement of achieving greater re-
spect for universal human rights.

From one perspective, the primary task of the movement
and hence of NGOs must be the arrest of ongoing violations of
a systemic character. The movement can best be understood
as seeking to avert or terminate catastrophes for individuals
that stem from gross abuses of state power—what might be
called the movement’s “disaster” dimension.

The human rights movement can also be understood as
having a complementary, broader and more diffuse “uto-
pian” dimension. Itslong-run goal would be the realization of
a larger sense of human dignity within states. As the ideals
expressed in the norms of the UDHR and the basic covenants
suggest, the human rights movement would work toward
socioeconomic and political changes that permit and encour-
age pluralism, the respect for differences among individuals
and communities, broad political participation, and ongoing
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possibilities of change.

Numerous tasks and disciplines are relevant to both the
disaster and utopian dimensions of the human rights move-
ment. Ending rather than temporarily checking systemic
violations as well as realizing the broader aspirations will
become possible only through political struggle. Thatstruggle
is inevitable, ongoing and relentless, for violations of human
rights, particularly when systematic, are never gratuitous.
Correctly or incorrectly, those holding power understand
abuse and terror as instrumental to their retaining it. The fight
over human rights will often involve the fight over the redis-
tribution of power—sometimes direct and unadorned,
sometimes imbedded in ideological combat or in complex
ethnic conflicts.

The dominant work now performed by the human rights
movement constitutes a vital component but only one compo-
nent of the larger task of achieving through political processes
the change necessary to the long-term curbing of violations
and to the realization of broader human rights goals. The
ideas developed at the retreat about the purposes and func-
tions of NGOs may be understood to express different views
about how large a component of these processes the human
rights NGOs should attempt to become. Should they hold to
the task in the “here and now” of exposing and curbing
disasters? Fact finding and reporting are fundamental. Or
should they also advance the long term and utopian aspira-
tions of the human rights movement by working toward
political and socioeconomic change in offending states?
Analysis of structures and political prescription become rel-
evant.

The more limited the role of the human rights movement’s
non-governmental sector—say, investigative missions and
reports of NGOs and lobbying for sanctions—the more dis-
tinctive will be its contributions to the larger task, and the
greater its credibility and legitimacy within this defined field
of activity. The more expansive the role of this sector—say,
advocacy of programs of political change and active participa-
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tion in political struggle—the closer the NGO movement may
come to the core of the problem. But it risks its distinctive
position by becoming more contentious and more assimilated
to a movement for political change.

The nature of the discussions at a retreat that encouraged
open exchanges of ideas between differently situated partici-
pants may suggest a deeper divide on these issues than exists.
The suggestions of some Third World participants for a shift
in the NGO movement toward broader social and political
analysis to complement its fact-finding and reporting can be
understood as an intermediate position, one that preserves for
NGOs the vital tasks that they perform better than other
organizations, while urging them to place the facts that they
report in a framework that at least points toward the underly-
ing issues.
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4. Special Functions of NGOs

At several points our discussions concentrated on work of
NGOs that went beyond investigating, reporting, and related
activities designed to end violations of civil and political
rights.

A. Monitoring Economic and Social Rights

Although many Third World NGOs believe that economic
and social rights must figure in human rights work, few have
had experience in systematically examining or protecting
them. Participants recognized that the defense of economic
rights poses novel and complex problems. Probably that very
complexity has inhibited experimentation with investigating
them.

Whatever the explanation, the lack of experience was unfor-
tunate. When civil-political rights are at issue, Third World
NGOs canlearnaboutmanagement of agendas and techniques
of field work from many existing organizations. But very few
INGOs examine economic-social rights, and the work of such
specialized INGOs consists largely in collecting and distrib-
uting relief funds. An exception, perhaps, is Oxfam, which
has also produced a number of economic analyses.

Teachers from experience are then hard to find. Govern-
ments of some major countries, particularly the United States,
do not accept the notion that such matters constitute “rights.”
Skeptical or even hostile attitudes became more pronounced
under the Reagan and Thatcher administrations.

A maijor block to the enlargement of mandates to include
such rights lies in the problems of devising effective proce-
dures for monitoring. With respect to civil-political rights,
those problems are manageable. Information can be obtained
about disappearances, the use of torture, or fraudulent vote
counting. However difficult to verify, however approximate,
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that information is known to constitute the critical indicators
of violations. What are the comparable indicators for eco-
nomic and social rights that NGOs should assemble and
report?

Participants expressed their uncertainty both about what
information their NGOs should seek, and about how it could
be obtained. What, for example, constitutes a violation of the
right to food or housing or medical care, given the elastic
quality of the requirements imposed on states by the Eco-
nomic-Social Rights Covenant (requirements to be satisfied
progressively over time), and given the Covenant’s caveat
that resource constraints should be taken into account to
determine a state’s obligations? How can NGOs ascertain
whether a state’s resources should have been made available
to satisfy economic-social rights, without consideration of
other budget requirements? Would funds become available
for welfare relief if corruption or excess expenditures for, say,
the military were curbed or if taxes were raised? The fact that
people were starving or homeless was not itself equivalent to
finding a violation—unlike the fact of torture or a sham trial.

Clearly more complex information gathering is necessary.
Onceidentified, therelevant statistics can be provided both by
the government concerned and by international agencies.
Analysis of the data and decisions by the NGO about possible
violations and appropriate responses would follow. That
process, however, seems to require both a grasp of statistical
and economic methods and a capacity for analysis of the
political system, all within an interpretive framework derived
from the Economic-Social Rights Covenant. Research, deci-
sion and action in this field necessarily lead an NGO more
deeply into the basic structure of a society than does attention
to discrete violations of civil and political rights.

It became clear from discussions that NGOs need advice
and assistance in order to become effective critics and advo-
cates, at least if they are to reach beyond general criticism to
concrete arguments about violations. The newly formed
Committee on Economic, Social and Cultural rights, acting
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under the Economic-Social Rights Covenant, has begun to
spell out criteria for monitoring and reporting. All remains at
an early stage, but the Committee could become a guide and
source of help. Its new methods for acquiring information
through periodic reports of parties to the Covenant, and for
evaluating that information within guidelines and a compara-
tive framework, could point the way for NGOs to proceed.

The problems confronted by NGOs go beyond information
gathering and analysis to the means by which pressure can be
applied on a government to meets its obligations. Remedial
paths under the Economic-Social Rights Covenant are weaker
than under other human rights instruments. It was suggested
that here too the new Committee could help the NGO commu-
nity. For example, if NGOs were advised when a state report
was due, they could stimulate press coverage about it within
the reporting country, and could themselves provide infor-
mation to the Committee. The state might be persuaded to
take its obligations more seriously.

Some participants suggested that working relationships
between NGOs and IGOs like the World Health Organization
or the United Nations Development Program might under-
score the seriousness of problems in a given country and
heighten international as well as local pressures. But they
warned that some international institutions might shun such
relationships. There was a tendency among such institutions
to avoid the “human rights” label, since it could impair access
to states whose governments resented human rights “inter-
vention” but were willing (often anxious) to admit technical
experts or relief agencies restricted to economic matters.

The strategic choices about how to respond to violations
also raised distinctive problems. If a state practiced torture,
the obvious goal of an NGO was to end the practice. Butif an
NGO believed that a government had failed to take required
and feasible steps under the Economic-Social Rights Cov-
enant—for example, to increase the supply of food—how
should it proceed? Demands for state action would have
implications for the state budget as a whole—perhaps for its
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tax system, perhaps for structural reform of the political
system or of landholding patterns. The solutions for viola-
tions of economic-social rights are not discrete or separately
manageable, but are imbedded in political and economic
structures. Moreover, violations of rights often stem from the
economics of the North-South relationships, and from the
effects of ill-conceived foreign aid or developmental projects.

Other strategic problems were sketched. From what groups
in an affected population should an NGO seek support? The
concerned groups would probably differ from thosesupporting
NGO work against killings or torture. Asinterested and often
threatened groups, the middle classes were involved in the
struggle for civil-political rights. Their support of NGOs was
less certain when economic-social rights were at issue. There
could indeed be opposition. On the other hand, NGO advo-
cacy of economic-social rights opened ways to gaining the
cooperation of churches and trade unions. The size of these
adversely affected groups opened possibilities of organizing
mass action.

Participants brought out other contrasts with civil-political
rights, which benefited in certain types of states from signifi-
cant judicial protection. Advocacy of economic-social rights
did not rely on individual cases or on judicial relief. Most of
these issues were not justiciable. In only a few countries had
courts developed a jurisprudence protective of such rights.
However inspirational the judicial decisions, their effective-
ness in bringing about change was low. Weighty statistics
rather thanindividual victims wererelevant, and direct political
action by NGOs appeared essential. Efforts to spur mass
mobilization to protest the violation of economicrights would
draw NGOs fully into political processes.



B. Programs of education

Many participants stressed the central importance of wide-
spread education in human rights to realization of their long-
run goals. Victories could only be ephemeral so long as those
moving toward leadership positions failed to develop respect
for human rights. On the other hand, few NGOs had given
systematic thought to the problems posed by such education,
or had made sustained efforts to influence the education
system.

A number of questions were raised about the approach to
- educational institutions. Atwhatlevel from primary school to
the university should human rights education begin? Surely
the recitation of the UDHR or of a leading treaty would itself
be inadequate, but what materials should NGOs draw on that
reached beyond formal texts and commentaries? How should
the meaning (or meanings) of respect for human rights best be
communicated—through lecture, through participation by
students in the analysis of real or hypothetical situations,
through the recounting of experiences by students them-
selves, through the very organization and (participatory)
processes of the classroom? Participants questioned what
aspects of the human rights movement should be stressed in
the time available—economic and social rights as well as civil
and political, group as well as individual rights? Who would
decide? Education in human rights, it appeared, involves
choices no less political than those by an NGO about what to
place on its agenda.

Another set of questions explored the relationship between
the content of a human rights course and the influence on
students of other parts of their lives. How should instruction
deal with issues such as the absolute or relative character of
rights—speculatively, or dogmatically? Perhaps most baf-
fling, how could human rights education succeed in many
~authoritarian societies, even if it were permitted (for many
countries, a generous assumption) in the classroom? Would
not the explicit or implicit messages of an authoritarian and
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dogmatic character in the structure of family life or in the
teaching of other subjects (national history, political science,
religion) or the very processes of government undermine the
classroom lessons in human rights? Was it possible to carve
out from the body of the education system a few hours of
study of the ideals expressed in human rights norms that
could overcome the wisdom transmitted elsewhere: dutiful
acceptance of authority, denigration of another group or
nation, community obligation over respect for individual
autonomy, national security over freedom of expression?

The upshot of our discussions was a shared view that
educational policies and strategies depend on context. Politi-
cal, ideological and cultural factors set boundaries to the
possibilities. Humanrights education in the United Kingdom,
Kenya, Guatemala and India requires as diverse programs as,
say, efforts to satisfy economic and social rights in those
countries. 4

Participants noted theinstitutions other than schools through
which education about human rights could be pursued: trade
unions, churches, the military. The general public could be
reached throughinformational bulletins, advertisements, mass
rallies, or small discussion groups. Here also good informa-
tional materials tailored to the background and needs of
particular cultures as well as effective techniques for their
transmission were in short supply.

Although national NGOs are generally in a better position
than INGOs to engage in human rights education, some
participantsregretted that there is solittle cooperation between
these types of NGOs. Teaching kits, including advice in
organizing academic or mass programs, would be useful, as
would be training seminars for teachers. In fact, INGOs have
started to provide basic information on human rights to a
broad community, information distinct from their investiga-
tivereports on a given problem or country. Amnesty Interna-
tional distributes summary descriptions about human rights
norms and organs, and about access by individuals to such
organs. The LCHR has given assistance to the Inter-American
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Commission of Human Rights. The International League for
Human Rights issues periodic bulletins about human rights
topics of contemporary importance—for example, tracing the
status of standard setting on a given issue. Some NGOs like
the Minority Rights Group prepare general background re-
ports describing conditions in one or another culture or re-
gion.

A number of participants spoke to their organizations’
experiences with educational programs.

The Tunisian League for the Defense of Human Rights
tries to educate public opinion through conferences
on issues such as the right to information or the rights
of women.

The Jilani Foundation in Pakistan became the first

- national organization to seek to educate the public
about the extent of human rights violations. Itheld an
international conference which summoned much at-
tention to key issues and which challenged public
disbelief in the effectiveness of well-meaning public
interest groups.

ACRIdeveloped an educational program forschools
and army units, gives training courses for teachers
and the police, and issues publications. It now seeks to
go beyond ad hoc interventions and to implant hu-
man rights teaching in the schools. One purpose of
this plan is to counter extremist views among Israeli
youth on Arab-related issues, and to convert a pure
majoritarian concept of democracy into one protect-
ing rights of members of a minority. An inherent
problem in ACRI’s program is that it requires links
with the government to gain access to the school
system, police and military. Thus ACRI must remain
an honest and uninhibited critic of the government,
whilemaintaining sufficiently respectful relations with
it to gain access to these institutions.

Al-Hag, based in the West Bank, seeks to develop the
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capacity of Palestinians to identify themselves with
human rights principles and the rule of law. It pro-
ceeds through programs in the schools, as well as
through special educational projects concentrating on
labor rights and women’s rights. In view of the
disruption of public institutions by the occupying
forces, most of this education now takes place outside
schools and formal channels.

Particular problems arise with respect to education in eco-
nomic-social rights. The rhetoric of right in the Economic-
Social Rights Covenant stirs audiences, but the problem is to
educate those audiences about matters largely unknown but
essential to judgments about violations: economic indices,
budgetary data, unnecessary military procurement and other
programs that lead to money shortages, and so on. Moreover,
ratification of this Covenant appears to be important if not
necessary for effective instruction in these rights, unlike the
core civil-political rights which can be viewed as binding all
countries as a matter of customary international law without
regard to acceptance of particular treaties.

One participant suggested a reason for the nearly exclusive
emphasis on civil-political rights in university curricula in-
cluding human rights studies. Unfortunately, those studies
have been captured by the law faculties. It is natural for law
teachers to instructin the more conventional and “legal” types
of rights, which correspond with domestic traditions of con-
stitutionally based civil-political rights and which give more
sway to the quintessentially legal institution of courts. If
human rights studies could penetrate other faculties as well—
say, divinity or publichealth or philosophy faculties—it would
be natural and almost inevitable for teachers to give greater
emphasis to economic-social rights, given their correspon-
dence with principal concerns of those faculties and their links
to theories of religious or moral obligation and distributive
justice. Much depends on the professional prism through
which human rights studies are viewed.
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However great the difficulties, some participants believed
thatit was the vital task of their NGOs to teach the publicabout
economic and social rights. The chances of gaining general
recognition for these rights depend on changing the percep-
tions and consciousness of a younger generation in the schools.
The starving and homeless feel the injustice of their situation
far more than do the schooled elites.
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5. Special Situations of NGOs

These discussions covered special situations affecting a few
of the NGOs associated with participants: problems of politi-
cal transformation following a period of repressive govern-
ment, problems stemming from occupation by foreign mili-
tary forces, and problems of internal armed conflict.

A. Political Transformation after a Period of Repression
Redemocratization

The issue most discussed within the topic of
redemocratization was transitions: the role NGOs should play
as political life gradually opens, and as former democratic
practices (if any) such as multiparty elections and press free-
doms are reinstituted. Participants from Latin American
countries, Greece and the Philippines spoke about NGOs’
frustrations in these circumstances. During emergencies or
periods of intense repression, a community of citizens can be
mobilized to oppose the government. Once those periods
end, many adverse effects of the repression remain, often in
social and economic forms. Thus a participant described Chile
as “a country where the sun seems to be willing to shine again
but where we will not see a rainbow so soon.”

Nonetheless, popular concerns about human rights fade,
and INGOs once attentive to gross violations in the country
redirect their energies. In the words of a participant express-
ing the resulting sense of isolation: “In the transition period,
all these international groups drew back ... Then welost touch
with those organizations. That’s terrible for us because there
is a kind of central decision, that when a country starts a new
process, there is no longer any need for international action
and support.”

Tomany international observers, the end of systemic torture
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and mass detention means the end of human rights violations.
If the only statistics that are relevant to human rights monitors
concern gross abuses, then a sharp decline in numbers would
suggest that the serious problems have been solved. Special
reports by INGOS about the country involved will end, both
because of the objective signs of improvement and because a
given INGO may be politically sympathetic to a successor
regime and anxious to give it the chance to prove itself before
exposing its shortcomings.

National NGOs that often waged the long battle with the
support of INGOsare suddenly on their ownin trying to direct
their energies to other problems. Itis almost as if they werein
suspension until stark repression struck again— a “sudden
lapse of activity,” in the words of one participant. What
remains for many is the hope that the human rights commu-
nity will “address serious human rights issues where there is
very little change, even with change in the government.”
Several experiences of participants speak to the reality of this
hope.

SERPA]J in Uruguay was forced to redefine its goals at the
time of the political opening. This church-related NGO had
started its life with a broad understanding of human rights,
but in the context of severe repression it necessarily worked
full time to protect rights to personal security. Now it has
recast its principal goals. But a public that has become
politically involved in the country’s growth remains apathetic
to advocacy of economic-social rights.

SERPA] believed it essential to document what happened
under military rule, in the spirit of the Nunca Mas publication.
Its early insistence on the trial of military figures alienated
some of its former constituency and led to accusations of
vengeance and of efforts to destabilize the fragile new democ-
racy. Eventually an amnesty was approved by popular vote.
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