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PREFACE TO THE SPANISH EDITION IN PARAGUAY

Within the national debate on public security, fighting crime has frequently
been seen as clashing with protecting human rights, as though guaranteeing
fundamental rights in general only benefited criminals. This 1s a false conflict,
however, as preserving fundamental human rights for all defends the right to
security of everyone, including victims, who can be protected only if the rule of
law truly exists.

The defenselessness that victims of crime experience, the generalized sense
of impunity before a frequently absent state, and especially the inaccessibility of
justice for people of limited means, create a sense of impotence in addressing
criminality. In this context, many crimes either go unreported or are reported to no
avail. For many Paraguayans, the lack of effective judicial protection is merely one
more fundamental right to which they are denied access.

The right to security 1s a fundamental human right in itself. It is guaranteed
by the constitutions of numerous countries and by the international human rights
treaties these countries have ratified, Paraguay included. Understood in this way,
people should be able to enjoy the right to security. However, this right can be
elusive, or perceived as such. If we lose faith that the streets belong to the people,
we lose our public spaces, as well.

When we say that the perception of insecurity is in conflict with reality, it
might appear as though we were giving free reign to authorities to disregard the
problem. This 1s not the intention of this report, which instead seeks to understand
the real, not perceived, causes of insecurity to address more thoroughly security
concerns in Paraguay. This report examines both the underlying causes, as well as
the external manifestations of insecurity. These include, among others, the
difficulty of maintaining consistent public policies in light of the tendency to
overhaul security policy with every change in government. Each newly clected
administration has proceeded as if it had just emerged from a revolution, rather
than from an orderly change of people from the same political party, and
sometimes even from the same administration. Without formulating a sustainable
plan of action and without taking previous successes into account, the new
government starts from scratch. In this way, the state remains dangerously distant
from the concerns and problems of the people and fails to support public
institutions.
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Within this context, this report examines the long-term legislative changes in
Paraguay, such as the reforms to the Criminal Code and the Criminal Procedure
Code. To be successful, these reforms require building strong institutions and a
commitment to follow through with implementing legislation that guarantees the
respect for human rights—difficult tasks indeed. As a further complication, this
process of reform takes place in a hostile environment in which the preferred
means of fighting crime has been to implement hasty and flashy policies, which
ultimately serve only to impede the reforms.

In addition, this report addresses the role of the media in presenting the
phenomenon of insecurity. By interviewing members of the press themselves, the
report takes a new approach, asking these individuals to analyze, in their own
voices, the power they wield, their credibility, and their relationship to other
institutions.

Finally, a disclaimer: every investigation, including the present one,
necessarily presents only a segment of reality. This report takes a snapshot in time
over the period of our research, which we initiated in October 2005 and completed
in October 2007. In addition, the research is limited in scope, examining solely the
problem of urban insecurity, primarily in Asuncién. Due to these limitations,
several significant events regarding insecurity in Paraguay may not be covered in
this report, including several cases of kidnapping this year. However, these events
are neither determinative nor do they alter the overall conclusions of this report.

This report analyzes the issues of security from an historical perspective, to
fight against collective amnesia, and against all that might make us forget that the
previous era was worse. Let us imagine, then, that the worst has past and the best 1s
yet to come. Let us not falter because of our perceptions, and instead let us look at
ourselves as we really are to regain hope and self-confidence and to continue the
progress that we have already made.

Soledad Villagra de Biedermann
United Nations Independent Human Rights Expert
Asuncion, November 2007.
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Police, who previously simply carried out executive orders, seldom had to conduct
technical, criminal investigations. Overcrowded prisons, long used as holding pens
with few detainees ever receiving a trial, created volatile environments and led to
high recidivism. Lingering corruption and nepotism plagued institutions
throughout the criminal justice system.

The new Criminal Code and Criminal Procedure Code, passed in 1997 and
1998 respectively, represent a significant step toward developing a modern and
efficient criminal justice system. The reforms sought to replace the former
inquisitorial system with an accusatorial one, promising public and oral hearings,
rights guarantees, a speedy trial, and procedural efficiency. However, problems
with coordination, institutional resistance to change, and the increasing public
perception of insecurity following the transition to democracy have caused a
decline in public support for these reforms.

Calls for a return to harsher, more authoritarian practices and policies on
crime have since dominated public debate. These counter-reforms, which include
reducing the availability of alternative measures to incarceration and increasing
prison sentences for certain crimes, have generally been hastily formulated
responses to events, magnified by sensationalist media, that have captured public
attention. In recent years, criminal justice policy decisions have not been made in a
unified or methodical way. Government officials instead have implemented
policies without analyzing trends in criminality, quickly pulling support for
existing programs in favor of making visible changes that they believe the public
will notice. Indeed, our examination of the data available has shown that official
governmental statistics are unreliable and alternative sources of information are
scarce. In this atmosphere, promising innovations such as the 911 emergency
system lose funding to more questionable policies such as the new Policia Urbana
Especializada (PUE) (Specialized Urban Police).

Meanwhile, other troubling issues, such as the overburdened penitentiary
system, lingering institutional corruption, and a disturbing, unrestrained trend
toward security privatization, remain largely outside of the government’s agenda.
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EXECUTIVE SUMMARY AND RECOMMENDATIONS

Perception and Reality

The overwhelming majority of Paraguayans believe that crime is increasing
rapidly. In a 2003 Latinobarometro survey, 89% of respondents felt that Paraguay
was growing more unsafe each day. However, accurate data regarding actual crime
rates are rarely available. Police data are unreliable and most criminal justice
institutions lack systematic methods of gathering or analyzing statistics. The most
trustworthy statistics are likely homicide reporting rates. Although homicide rates
have risen slightly over the past decade, they remain well below the average in
Latin America. Crime victimization surveys, another relatively reliable indicator,
have likewise shown an increase in criminality levels that still fall below regional
trends.

This discrepancy between the perception of insecurity and the reality is
likely the result of the central role played by crime, as well as the exploitation of
public fears by the media and politicians. The United Nations Development
Program has identified seven distinct areas in which citizens perceive insecurity.
Despite this, lack of security related to crime has tended to be viewed as the
principal and even lone cause of citizen insecurity. Sensationalist reporting in the
media, focusing on violent, bloody crimes, has fostered this view, distorting public
perception of violence and security. Many politicians have taken advantage of this
heightened fear to garner political support by advocating tough-on-crime policies.
This, in turn, has further distorted public perception, and has led to ineffective
policymaking and continued erosion of support for the procedural guarantees
embodied in the new penal codes.

Attacks and criticisms of the new reforms in public debate have been largely
misplaced. Although the overhaul of the criminal justice system has been
incomplete, many critics assert that the new rights and procedural guarantees of the
new codes favor criminals’ rights over the rights of other citizens. This argument
overlooks the important benefits that the reforms have already yielded, including
an increase in judicial efficiency and a reduction in pretrial detention rates. These
rates consistently exceeded 90% of the prison population before the
implementation of reforms. Unfortunately, despite these advances, lingering
problems with corruption, political favoritism, and lack of proper
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implementation—all ignored by those seeking hard-line reforms—continue to
impede the effectiveness of the reforms.

Our research indicates that, rather than the rights guaranteed by the new
reforms, socioeconomic factors such as increasing inequality, the growing
population, rural to urban migration trends, and the presence of international
criminal syndicates all may have contributed to rising crime rates. This analysis
suggests that, to be effective, criminal justice policy should incorporate a broader
understanding of the causes of criminality.

Comparative Perspectives

The experiences of other Latin American transitional democracies suggest
that certain policing practices that the Paraguayan government may be considering
implementing are actually ineffective. For example, initiatives such as simply
hiring more police officers, promoting the excessive use of force, or relying on
private security forces have not produced the intended effect of lowering crime
rates. Even worse, these measures may actually increase insecurity.

Legal and other structural policies currently in place are also misdirected, as
they are based on misperceptions about the efficacy of incarceration. Case studies
of other countries demonstrate that the use of increased prison sentences and
pretrial detention to keep perceived criminals off the streets has little effect on
crime rates. At the same time, these strategies impose significant costs on already
overburdened criminal justice systems.

Other measures have produced positive results in socio-economic contexts
similar to that of Paraguay. Policing practices that encourage cooperation with the
community, deploy law enforcement personnel in a careful, targeted manner,
establish organizational mechanisms to address police corruption and abuse, and
promote coordination with prosecutors and other criminal justice institutions all
have shown potential for reducing crime.

Effective policing practices are necessary but alone are not sufficient for
achieving citizen security. Employing alternative sanctions to imprisonment, in
fact, has greater potential for decreasing crime by reducing overcrowding in
prisons, making them less volatile environments, and also less likely to foster
recidivism. Rehabilitation and reintegration programs can reduce recidivism by
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INTRODUCTION

version of the report to candidates for the presidency of Paraguay. During the first
three missions our team conducted over sixty individual interviews with
stakeholders and policymakers: numerous government officials, including
representatives of the Executive, the Congress, the Supreme Court of Justice, the
National Police, and the Public Ministry; members of the print, radio, and
television media; legal and criminological experts from nongovernmental
organizations and the academy; and representatives of private entities concerned
with issues of citizen security. While in Paraguay, we also visited several detention
centers and police stations to document firsthand the conditions in those
institutions and the concerns of police, prison administrators, guards, and
detainees. The facilities we visited between 2005 and 2006 include the Seventh
Precinct in Asuncion, the 911 Emergency Police Station, the Penitenciaria
Nacional de Tacumbu, Centro Integral Educativo de Itaugud, Penitenciaria
Industrial La Esperanza, and Casa del Buen Pastor. In addition, our report
incorporates an analysis of extensive documentary materials, including:
Paraguayan legislation and jurisprudence; domestic and international criminology
and policy studies; case studies from various jurisdictions, with a focus on Latin
America; statistics regarding crime and victimization rates and public opinion; and
reports and publications of government, media and nongovernmental
organizations.

We note that all the authors are responsible for all translations, unless
otherwise indicated.

1.2 Report Objectives

This report serves several purposes. First, it aims to document, evaluate, and
compare the perceptions and reality of rising crime and criminality in Paraguay.
Beginning with a survey of the current situation in the country, in light of its recent
history, the report addresses the relationship between an apparent increase in crime
and the country’s continuing transition from dictatorship to democracy. The large-
scale restructuring of the criminal justice system, the complete revision of the
criminal and criminal procedure codes, the change from a closed, inquisitorial
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system to open, public accusatorial hearings, as well as a new constitution, all form
a vital backdrop to the current debate over public security policy. The Stroessner
dictatorship’s legacy of corruption, as well as its distortion of the role of the media
and of the criminal justice system, are still important factors shaping the public
response to criminality in Paraguay. In this historical context and in the face of a
perceived increase in crime, reactionary initiatives—including the so-called
counter-reform that has sought to scale back several aspects of the post-Stroessner
reforms—have largely been ineffective in battling crime.

Meanwhile, an explicit, critical evaluation of perceived versus actual
insecurity and prevalence of crime in Paraguay has been lacking. To address this
void, this report seeks to gather and analyze public opinion polls assessing
perceptions of insecurity and the best available statistics on crime rates. Our
examination focuses on urban crime. From this base, we look to the roles of media
sensationalism and political pressure in shaping Paraguayan public opinion and
policy, and note particularly the need for greatly improved statistical information
gathering regarding crime. The report also seeks to identify the real causes of
Paraguay’s apparent problem of criminality, and to critique and refute some
popularly suggested false causes. For example, some actors attribute increasing
crime to what they view as the leniency of the new constitution and criminal codes,
as well as to the supposed mismatch between the reformed legal regime, seen as an
imported imposition, and its domestic context. Much more relevant, data suggest,
are challenges related to poor implementation of systemic reforms, persistent
institutional deficiencies, and socioeconomic factors related to rising crime.

Additionally, the report explores alternative policies from a comparative
perspective, seeking examples of law enforcement techniques that have been both
effective in reducing crime and respectful of fundamental human rights. In
proposing possible strategies that meet these objectives, the report draws on the
collective experience of other transitional societies, primarily ones in Latin
America. Measures such as community policing, along with attention to police
accountability and data collection and prosecution-led investigations, have met
with considerable success in other countries. Legal-structural policies, including
increased use of alternatives to incarceration, and focus on effective inmate
reintegration programs, have also been beneficial. We also discuss the need for a



INTRODUCTION

more transparent and efficient judicial system in Paraguay. Additionally, the report
suggests that if the country is to tackle the root causes of crime, it must address the
need for greater control of firearms and for heightened attention to at risk youth.

Finally, we further frame our discussion of advisable strategies with an
examination of ineffective and often counterproductive practices attempted by
other countries facing challenges similar to those currently confronting Paraguay.
Measures such as condoning the excessive use of force by law enforcement and
unrestrained resorting to military or private security forces to perform basic
policing have proven misguided. These policies also have severe negative impacts
on the fundamental rights of citizens. Repressive anti-crime approaches, like
increasing the use and length of incarceration, limiting availability of alternatives,
and relying on excessive pretrial detention, are likely to increase crime rates. The
prison overcrowding that results from such policies can exacerbate criminal
influences on those accused of crimes, leading at risk persons to become repeat
offenders. Paraguay will likely be both more effective in its fight against crime,
and in compliance with its human rights obligations, if policies such as these are
rejected, and when practiced, discontinued.
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CRITICAL EVALUATION OF CITIZEN SECURITY IN PARAGUAY

The 2000 and the 2005 surveys tend to show that property crimes, the most
common 1in all three surveys, have not increased significantly from the period
immediately prior to the revision of the criminal codes. Combining the theft date
from the ICVS study into one rate (16.0% for robbery, burglary and assault, plus
25.4% for other theft, or approximately 41.4%), we can make a rough comparison
with the 2000 Latinobarémetro and 2005 La Nacidn surveys to analyze the change
in theft rates over the past decade. If this comparison is relatively accurate, there
may have been an actual decrease in theft rates since 1996. However, these data at
best portray a rough evolution in victimization rates over time, and should not
substitute for a more precise analysis. First, ICTV categories do not map onto those
of the other surveys precisely. In addition, the La Nacidn survey queried
victimization rates for any crime committed in the respondent’s lifetime, while the
other surveys only went as far back as twelve months.

Despite the imperfections of this analysis, one conclusion is readily
apparent—the victimization surveys do not correspond to the perception of rapidly
rising rates of crime. Although 1t appears there has been some increase in crime
rates over the past few years, the evidence is not conclusive. The data that do exist
tend to show a slow, steady increase consistent with broader patterns in Latin
America. This most likely means that the perception of insecurity in Paraguay over
the last decade has been exaggerated. To understand how this perception has
grown to current levels, we examine the role of the media and political forces in
the magnification and exploitation of public fears over insecurity.
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developed a systematic and reliable method of analyzing and evaluating trends in
criminality, truly informed and objective policymaking aimed at achieving long-
term security can take place.

Our intention in this report has been to map out the most promising
directions that should guide criminal justice policymaking efforts in Paraguay.
Rather than prescribing a specific policy remedy, this report sets forth a range of
options so that policymakers may develop the policies most appropriate for
Paraguay. Our suggestions are by no means exhaustive. We hope that this report
will contribute to the formation of policies that both increase citizen security and
preserve the important procedural guarantees of the criminal codes.

By learning from the experiences of other countries, the Paraguayan
government can implement policies that have yielded positive results in similar
socio-economic contexts. Targeted, cost-effective measures, such as creating
reintegration programs for former prisoners and focusing resources on addressing
the underlying causes of criminality, have proven to be reliable methods for
reducing crime. These are not policies that require structural overhauls or vast
resource investment, but instead are realistic and accessible options that have
gained international support from criminal justice experts.

Over eighteen years ago, the Paraguayan people took an historic first step
toward becoming a modern constitutional democracy. Three years later, Paraguay
declared its commitment to this vision by establishing firm guarantees of
individual liberties and human rights in its 1992 Political Constitution. In the years
that followed, the government further solidified this commitment by initiating
several reforms to modernize its criminal justice system and implement legal
changes needed to ensure rights guarantees. The reforms established several
important procedural safeguards, including the presumption of innocence, and also
reduced reliance on imprisonment as a means of fighting crime. These changes not
only protect essential liberties but also enhance the efficacy of the criminal justice
system, thus ensuring the security of all citizens in Paraguay. Despite lingering
problems with institutional corruption and an inchoate implementation process, the
reforms are essential if Paraguay is to respond effectively to criminality within a
democratic framework.
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facilitate broader analysis. Transparent databases would also provide a level of
public accountability for state actions and ensure the quality of data collection.

* Pursue criminal justice policies based on analysis of actual levels of criminality

and the ways that different institutions of the criminal justice system interact to
affect crime rates. Our investigation has uncovered a disturbing tendency by
authorities to implement new criminal justice policies without adequate analysis
of data related to criminality. The development of policy without reference to
present or past crime rates is likely to create ineffective policies and waste
valuable resources. We urge the government to incorporate the information
gained from 1mproved statistic-gathering and analytic methods in its
development of criminal justice policies.

* Analyze how different socio-economic factors may be influencing crime rates

180

and address these broader issues in conjunction with criminal justice policy.
Our discussion suggests that socio-economic factors such as inequality,
demographic changes, and a lack of educational opportunities are also
responsible for trends in criminality. The government should include analysis
and policymaking that address these factors in deciding criminal justice policy.
While not the focus of our research, any policy that does not consider the root
causes of criminality in society will be less effective in the long term.

Continue to support the criminal justice reforms and seek their full
implementation. Several of the failings and inefficiencies of the new system
may well the result from the wavering political support, insufficient allocation
of resources, as well as the continuing problems of corruption and political
favoritism that predate the reforms. We encourage the government to renew
support for the reforms to ensure that they are fully implemented.

Develop and fund programs that ensure the effective use of alternative
measures to imprisonment. Experiences in other Latin American countries have
shown that reducing the frequency and duration of prison sentencing and
applying alternative sanctions can help reduce overcrowding in prisons and
public spending. To be effective, however, alternative measures require an
adequately supported and funded oversight mechanism that will ensure
compliance with alternative sentences. We encourage the government to
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